
DATE:

MEETING DATE: 5/05/08

ITEM NO. 10
COUNCIL AGENDA REPORT

April 29, 2008

TO:

FROM:

MAYOR AND TOWN COUNCIL

GREG LARSON, TOWN MANAGER

SUBJECT: CONSIDER A REQUEST FOR APPROVAL OF A PLANNED
DEVELOPMENT ORDINANCE TO CONSTRUCT A NEW RESIDENCE,
POOL, TENNIS COURT AND ACCESSORY STRUCTURES ON PROPERTY
ZONED HR-2'i2. NO SIGNIFICANT ENVIRONMENTAL IMPACTS HAVE
BEEN IDENTIFIED AS A RESULT OF THIS PROJECT AND A MITIGATED
NEGATNE DECLARATION HAS BEEN RECOMMENDED. APNS 537-29­
007 & 008. PROPERTY LOCATION: KENNEDY ROAD @FORRESTER
ROAD. PROPERTY OWNER: ACORN TRUST. APPLICANT: ROB
DESANTIS. FILE #PD-06-03 & ND-07-04.

RECOMMENDATION:

1. Open and hold the public hearing and receive public testimony.
2. Close the public hearing.
3. Council may take either of the following actions:

a. Approve the PD application as proposed or with modified conditions; or
b. Deny the PD application.

If the Council decides to approve the project, the following actions are recommended:
I. Make the Negative Declaration (motion required);
2. Adopt the Mitigation Monitoring Program (Attachment 27) (motion required);
3. Make the required findings (Attachment 28) and approve subject to the conditions

included in the Planned Development Ordinance (Attachment 29) (motion
required);

4. Direct the Clerk Administrator to read the title of the ordinance (no motion required);
5. Move to waive the reading of the ordinance (motion required);
6. Introduce the ordinance to effectuate Planned Development PD-04-3 (motion

required).

PREPARED BY: Bud N. Lortz, Director of Community Development

Reviewed by: ~ S-.J Assistant Town Manager ~Town Attorney __Clerk Finance
__Community Development Revi"do 4/29108 3047 PM

Reformatted: 5/30/02
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MAYOR AND TOWN COUNCIL
SUBJECT: KENNEDY ROAD @FORRESTERROAD; FILE #PD-06-03, ND-07-04.
May 5, 2008

BACKGROUND

The Council considered this project on February 5 and April 2, 2007. On April 2, 2007 Council
continued the matter to allow the enviromnental report to be reviewed and provided additional
direction to the applicant on plan revisions as discussed below. Staffand the applicant have refined
the proposed project to address the concerns raised by Council and the Mitigated Negative
Declaration was revised and redistributed for public review.

DISCUSSION:

The applicant has submitted revised plans in response to the Council's direction from the two
previous meetings. The three main issues that Council requested the applicant to address aTe as
follows (staff comments are in italics):

1. Reduce the house size to less than 10,000 square feet.

The plans reviewed in April 2007 reduced the house size from 11,775 to 9,965 squarefeet.
Under the current plan the applicant has agreed to further reduce the house size to 8,650
square feet, exclusive of cellar, guest quarters, and garage. Condition #4 of the PD
Ordinance limits the square footage ofthe house.

2. Reduce the encroachment outside the Least Restrictive Development Area (LRDA).

The April 2007 plan reduced the amount ofdevelopment located outside the LRDA from
17,000 to 15,500 squarefeet. The currentplan has not reduced the amount ofencroachment
outside the LRDA. The applicant's letter (Attachment 29) describes the challenges and
impacts associated with reducing the encroachment outside the LRDA. Staffestimates the
encroachment to be about two percent ofthe total project for the 13.71 acre site,

3. Reduce the amount of export to 8,000 cubic yards or less.

The grading plan has been further rejined since the April 2, 2007 meeting reducing the
amount ofexportFom 7,900 to 7,560 cubic yards. The export was decreased by reducing
the cutfor the main house and increasing the amount ofjill beingplaced on the site. Thejill
areas are around and below the tennis court, between the pond and the house, on the upper
knoll above the art studio and an area behind the house. The modified grading was
evaluated by the project geotechnical consultant and peer reviewed by the Town's
consultant. The conclusion ofthe expanded geotechnical investigation is the proposedjill
can be distributed as proposed. The work will be done under the supervision ofthe project
geotechnical consultant and a fUll time engineering inspector.
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May 5, 2008

Hillside Development Standards & Guidelines

In order to approve the PD, the Council must grant the four exceptions (listed below) to the Hillside
Development Standards & Guidelines (HDS&G). The HDS&G contains the following criteria for
granting 'an exception:

"Exceptions fi'om the standards in this document may only be granted after carefully
considering the constraints of the site. Any deviation from the standards contained in this
document shall include the rationale and evidence to support the deviation. The burden of
proof shall be on the applicant to show that there are compelling reasons for granting the
requested deviation."

Discussion of each exception follows.

1. The height of the main residence exceeds 25 feet:

On the front elevation, an approximately 25 foot long segment of the highest roof ridge
would exceed 25 feet, the highestpeak being 30 feet. On the rear elevation two projecting
elements exceed 25 feet, one is at 26 feet 10 inches and the other is 25 feet nine and a half
inches. The areas that exceed 25 feet are indicated on the elevations. The reason for the
requested height exceptions is to achieve a balanced design and architectural consistency.

2. Development outside the Least Restrictive Development Area (LRDA):

Portions ofthe tennis court, motor court, pool and cabana are extending onto slopes greater
than 30%. In reviewing the siteplan, staffestimates that the amount ofdevelopment outside
the LRDA is about 2% ofthe project site.

3. Exceeding the allowable floor area:

In addition to the general criteria contained above, the HDS&G contains additional criteria
for allowing an exception to the maximum allowed floor area (pages 29 and 30 of the
HDS&G). The criteria are being met asfollows:

a. The development will not be visible from any ofthe established viewing platforms.
b. There will be no significant impacts onprotected trees, wildlife habitat or movement

corridors as established by the environmental review (a Mitigated Negative
Declaration is recommended). As the project is refined during the A&Sprocess, any
modifications will be required to be consistent with the adopted MND.
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c. Grading necessmy to accommodate the building area that exceeds the allowable
floor area will be minimized. Export has been reducedfrom 16,000 cubic yards to
7,560 cubic yards. The gradingplan will befurther rejined through the A&Sprocess
and will be held to the parameters established through conditions of approval
included in the PD Ordinance.

d. All standards and applicable guidelines are being met other than the requestedfour
exceptions discussed above.

e. The marginfor compliance to Title 24 Energy Efficiency Standards will exceed 10.a
(estimated to be 30.0).

f The house will be pre-wiredfor future photovoltaic (PV) installation.
g. A minimum of25% ofhardscape material will be permeable.
h. A significant cellar element is included in the design.
i. There will not be a significant visual impact to neighboringproperties.

In addition to the above criteria, the house will meet certification requirements as a green building
using the GreenPoint Rated Standards.

4. Cuts and fills exceed maximum allowed depths:

The maximum cut depths established by the HDS&G are exceeded in some areas of the
driveway, house and rearyard area. The cuts are a result oflowering the house into the site
to reduce its projile and limit its visibility to neighbors. The driveway leading up to the
motor court is designed to minimize grading impacts. The grading associated with the
installation ofthe driveway is necessary to gain access to the main building site.

Fill depths are exceededfor the tennis court and the jill area below it, the motor court and
upper knoll. The jill areas around the tennis court will help blend it into the site and lowers
the height ofretaining walls on the south side. The jill areas on the upper knoll and around
the house will further reduce the amount of export from the site. The following chart
summarizes the worst-case cut and .fill depths that are proposed for various project
components.

Cut De th (feet) Fill De
Area Allowed Pro oscd Allowed

House 8 23 3
Drivewa 4 12 3
Motor court 4 5 3
Tennis court 4 4 3
Cabana 4 12 3
Pool 4 6 3
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Green Building

The applicant has committed to building a green project. Staffused the GreenPoint Rated Standards
to detellliine that the proj ect can meet certification requirements. Condition #3 requires the project
to be certified as green through evaluation using the GreenPoint checklist (required to be completed
by a Certified Green Building Professional). The applicant completed a preliminary checklist and far
exceeded the minimum number ofpoints needed to achieve certification. A minimum of50 points is
required and the applicant scored 280.

Number of Lots

There has been some question as to the number oflots that comprise the applicant's property. The
applicant believes that the property is comprised of two parcels. While there are two County
Assessor parcels and corresponding numbers, staff has been unable to confillli that there are two
separate lots. The applicant also points out that even if the property is a single parcel, it could be
subdivided into two lots. Preliminary slope density calculations support this assertion, and staff
believes that there is subdivision potential based on background research ofthe Maslesa subdivision
files. Slope density calculations for the original subdivision that created Forrester Road and the
applicant's property indicated a development potential of 18 lots. Ultimately 16 lots were approved,
leaving the possibility for future subdivision since the maximum density was not achieved under the
1978 approval.

Environmental Review

The Mitigated Negative Declaration was revised to reflect current project conditions and data. The
document was re-circulated for a 20-day public review on April 7, 2008. TIle public comment period
ended on April 28, 2008. Revisions were primarily made in the Biological Resources and Geology
and Soils sections. Since the enviromnental analysis was completed prior to the applicant deciding
to further reduce the size ofthe house, the ±loor area numbers are actually lower than indicated in the
Mitigated Negative Declaration. Tln'ee mitigation measures are reco111111ended as follows:

• All recommendations of the Consulting Arborist shall be followed for preservation of
existing trees and replacement of trees to be removed.

• A Tree Replacement and Enhancement Plan will be required to replace trees being removed
and to re-vegetate graded areas.

• All recommendations of the geotechnical consultant will be implemented and necessary
inspections made during the course of grading and constmction.

Two letters were submitted with COlmnents on the Mitigated Negative Declaration (Attachments 32
and 35). A response to these C0111111ents is being prepared by staff and the Town's Environmental
Consultant and will be sent to the Council as an Addendum.



PAGE 6
MAYOR AND TOWN COUNCIL
SUBJECT: KENNEDY ROAD @ FORRESTER ROAD; FILE #PD-06-03, ND-07-04.
May 5, 2008

CONCLUSION:

The Town Code establishes a two-step process for PD projects; PD approval and a subsequent A&S
approval. PD applications are required to provide conceptual development plans only. Detailed
plans are not required as part ofthe PD process, although the applicant has presented well-developed
plans to demonstrate the quality of the project being proposed. The Planning Commission did not
offer any recommendations for changes to the architectural design of the house or accessOlY
buildings, although several made positive comments about the proposed architecture. If the PD is
approved, a detailed Architecture and Site application will be required for the project.

FISCAL IMPACT: None

Attachments:
1.-25. Previously received
26. Mitigated Negative Declaration (previously received under separate cover)
27. Mitigation Monitoring Plan (one page)
28. Required Findings (one page)
29. Plmmed Development Ordinance (16 pages), Rezoning Exhibit and Conceptual Development

Plans (19 sheets)
30. Applicant's letter (four pages), received May 1, 2008
31. Email correspondence from Scott Cooley (one page), received April 22, 2008
32. Letter from David Crites (one page), received April 22, 2008
33. Revised grading plan & sections (two sheets), received March 14,2008
34. Letter ii-om Lee Quintana (two pages), received March 13,2008
35. Letter from Lee Quintana (11 pages), received April 28, 2008
36. Februmy 5, 2007Town Council Minutes
37. APli12, 2007 Town Council Minutes

Distribution:

Rob & Ranae DeSantis, 200 Forrester Road, Los Gatos, CA 95032
Richard Landty, Landry Design Group, 11333 Iowa Avenue, Los Angeles, CA 90025
Andy Faber, Berliner Cohen, 10 Almaden Boulevard, Suite 1100, San Jose, CA 95113
Nonn Matteoni, 848 The AlaJlleda, San Jose, CA 95126

BNL:SD
N:\DEV\SU7ANl\'F.\COUNCIL\REPORTS\FWD. TO TC\KENNEDYACORN\KENNEDYACORN-5-5-08.DOC



MITIGATION MONITORING PLAN
DATE: April 7, 2008
PROJECT: Kennedy Road,IPD-06-03, ND-07-04

Mitigation

BIOLOGICAL RESOURCES

Monitoring
Action

Responsibility Timing

~...

I
'"....

The applicant shall implement all recommendations made Required as a
by the Town's consulting arborist, Arbor Resources, in condition of
reports dated February 10 and July 27, 2006 and October approval.
3,2007.

The applicant shall submit a Tree Replacement and Required as a
Enhancement Plan prepared by a qualified restoration condition of
ecologist. The plan shall be peer reviewed by a qualified approval.
restoration ecologist selected by the Town and
implemented by the applicant prior to final inspection for
the main residence. Replacement plantings shall include
a range of tree sizes, appropriate irrigation and periodic
monitoring to ensure successful revegetation. Specific
guidelines for replanting locations and percent tree cover
shall be included in the plan. Candidate planting
locations shall include graded portions of the site to
provide long-te= slope stabilization as well as habitat
replacement.

GEOLOGIC HAZARJJS

The project design shall incorporate all applicable Required as a
recommendations in UPP Geotechnology, Inc. 's condition of
geotechnical investigation (March 17, 2006 and March approval.
13, 2007) for the proposed project in order to minimize
the potential impacts resulting from regional seismic
activity and soil engineering constraints.

N:\DEV\SUZA."'fNE\DRC\Projects\K~nnedy.AcomMdws\KennedyAcorn.MMP.doc

Director of
Community
Development

Directors of
Community
Development &
Parks & Public
Works

Director of Parks &
Public Works

Prior to and
during
construction

Prior to final
inspection for
residence.

Prior to building
plan check and
during
construction.



TOWN COUNCIL MEETING - MAY 5, 2008
REQUIRED FINDINGS FOR:

Kennedy Road @ Forrester Road
Planned Development Application PD-06-03
Negative Declaration ND-07-04

Requesting approval ofa Planned Development to construct a new residence, pool, tennis cOUli and
accessory structures on property zoned HR-2%. No significant environmental impacts have been
identified and a Mitigated Negative Declaration is recommended. APNS 537-29-007 & 008.
PROPERTY OWNER: Acom Trust
APPLICANT: Rob DeSantis

Required consistency with the Town s General Plan:

• That the proposed Zone Change is intemally consistent with the General Plan and its
Elements.

Consistency with the Hillside Specific Plan:

• That the proposed Zone Change is consistent with the Hillside Specific Plan.

N:\DEV\FlNDINGS\KennedyAeorn-TC.wpd

Attachment 28





ORDINANCE OF THE TOWN OF LOS GATOS
AMENDING THE TOWN CODE EFFECTING A ZONE CHANGE

FROM HR-2'h TO HR-2'h:PD FOR PROPERTY LOCATED ON KENNEDY ROAD,
JUST EAST OF FORRESTER ROAD (APNs 537-29-007 & 008)

THE TOWN COUNCIL OF THE TOWN OF LOS GATOS DOES ORDAIN AS

FOLLOWS:

SECTION I

The Town Code of the Town of Los Gatos is hereby amended to change the zoning on

property at Kennedy Road, east of Forrester Road (Santa Clara County Assessor Parcel Numbers

537-29-007 & 008) as shown on the map attached hereto as Exhibit A, and is part ofthis Ordinance,

from HR-2'h (Hillside Residential, 2'12-10 Acres per Dwelling Unit) to HR-2'h:PD (Hillside

Residential, 2'12-10 Acres per Dwelling Unit, Planned Development).

SECTION 11

The PD (Planned Development Overlay) zone established by tlus Ordinance authorizes the

following construction and use of improvements:

I. Construction ofa new single-family dwelling, guest quarters and attached garage.

2. Accessory structures inclusive of art studio, pool cabana, temIis pavilion and gatehouse.

3. Driveway, pool, temIis court, and landscaping as shown and required on the Official

Development Plan.

4. Water well for irrigation, subject to issuance of a permit fi'om Santa Clara Valley Water

District.

5. Uses permitted are those specified in the HR (Hillside Residential) zone by Sections

29.40.235 (Permitted Uses) and 29.20.185 (Conditional Uses) of the Zoning Ordinance, as

those sections exist at the time of the adoption of this Ordinance, or as they maybe amended

in the future. However, no use listed in Section 29.20.185 is allowed unless specifically

authorized by this Ordinance, or by a Conditional Use Permit.
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SECTION III

COMPLIANCE WITH OTHER DEVELOPMENT STANDARDS

All provisions of the Town Code apply, except when the Official Development Plan

specifically shows otherwise.

SECTION IV

A recorded parcel merger and Architecture and Site Approval are required before

construction work for the dwelling units is performed, whether or not a pennit is required for the

work and before any permit for construction is issued. Construction permits shall only be in a

manner complying with Section 29.80.130 of the Town Code.

SECTION V

The attached Exhibit A (Map), and Exhibit B (Official Development Plans), are part of the

Official Development Plan. The following conditions must be complied with before issuance ofany

grading, or construction permits:

TO THE SATISFACTION OF THE DIRECTOR OF COMMUNITY DEVELOPMENT:

Planning Division

I. ARCHITECTURE AND SITE APPROVAL REQUIRED. A separate Architecture and Site

application and approval is required for the new single family home and accessory structures.

The Development Review Committee maybe the decidingbody for the Architecture and Site

application provided it is in compliance with the Official Development Plans and the

provisions of this Planned Development Ordinance.

2. OFFICIAL DEVELOPMENT PLANS. The Official Development Plans provided are

conceptual in nature. Final building footprints and building designs shall be determined

dming the architecture and site approval process.

3. GREEN BUILDING. The house shall be designed to achieve compliance with GreenPoint

Rated Standards for green building celiification. The GreenPoint checklist shall be

completed by a Certified Green Building Professional.
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4. PROJECT FLOOR AREA. The house size shall not exceed 8,650 square feet and the total

floor area for the overall project shall not exceed 14,700 square feet. The Director of

Community Development may approve an additional accessory structure not exceeding 600

square feet for storage and maintenance equipment. No other enclosed structures other than

those shown on the Official Development Plans shall be added to the site. Adjustments may

be made to the size of structures through the Architecture & Site process, provided that the

total allowable floor area is not exceeded.

5. ORNAMENTAL LANDSCAPING. All fonnallandscaping shall be confined to within 30

feet of the perimeter of the area formed by the main house, pool and cabana, and within 30

feet ofother structures on the property, inclusive of the water feature. Any planting beyond

these areas shall be native vegetation that is drought and fire resistant, and planted in natural

clusters.

6. LANDSCAPE PLAN. A landscape plan shall be reviewed and approved with the

Architecture & Site application. The landscape plan shall be reviewed to evaluate the need

for additional landscape screening south of the pool and cabana to minimize long-tenn

changes in views from existing residences to the south.

7. FENCING. Fence locations shall be reviewed and approved during the Architecture & Site

review. Fencing shall be restricted to open design, as provided for in the Hillside

Development Standards & Guidelines, except as necessary to provide security or enclose

omamentallandscaped areas as described in condition 5 to prevent wildlife grazing. This

condition does not apply to fencing along the common property line with 200 FOITester Rd.

8. MAIN RESIDENCE HEIGHT. The height ofthe main residence may exceed 25 feet in the

limited locations shown on the elevations included with the Official Development Plans.

9. ACCESSORY STRUCTURE HEIGHT. The height ofthe art studio shall not exceed 21 feet

(excluding the 2'9" cupola). All other accessory structures shall not exceed 15 feet.

10. SETBACKS. The minimum building setbacks are those specified by the HR zoning district.

11. HORSES. Horses are allowed on the property in compliance with Town Codeprovisions for

horses. The art studio building may be used as an animal bam.
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12. EXTERIOR LIGHTING. All exterior lighting shall be reviewed and approved as part ofthe

Architecture & Site review(s) and shall comply with the Hillside Development Standards &

Guidelines. Shielded lighting shall be shielded down directed and shall not reflect or

encroach onto neighbOling properties. Shielded flood lights on motion detectors may be

installed only if it can be demonstrated that they are clearly needed for safety.

13. COLOR REFLECTIVITY DEED RESTRICTION. Prior to the issuance of a building

permit, a deed restriction shall be recorded by the applicant with the Santa Clara County

Recorder's Office that states that all exterior paint colors shall not exceed a light reflectivity

value of 30, shall blend with the natural color of the vegetation that surrounds the site, and

shall be maintained in conformance with the Town's Hillside Development Standards as may

be amended by the Town.

14. TREE REMOVAL PERMIT. A Tree Removal Permit shall be obtained for the removal of

any ordinance protected tree prior to the issuance of a Building, Grading or Encroachment

Permit.

15. TREE PROTECTION. Tree protection fencing shall be placed at the dripline of existing

trees to be saved in the area of construction. Fencing shall be four feet high chain link

attached to steel poles driven two feet into the ground when at the dripline of the tree. Ifthe

fence has to be within eight feet of the trunk of the tree a fence base may be used, as in a

typical chain link fence that is rented. The fencing must be inspected and approved by the

Parks Superintendent and must be installed plior to issuance of a grading and/or building

permit.

16. TREE PRESERVATION MEASURES. Tree preservation measures shall be shown on the

construction management plan.

17. **BIOLOGICAL RESOURCES MITIGATION MEASURE-I. The project applicant shall

implement all recommendations made by the Town's consulting arborist, Arbor Resources, in

reports dated February 10 and July 27, 2006 and October 3, 2007, as well as any updates.

18. **BIOLOGICALRESOURCES MITIGATION MEASURE-2. Replacement trees shall be

planted for trees that are removed at a three to one ratio. The applicant shall submit a Tree

Replacement and Enhancement Plan prepared by a qualified restoration ecologist. The plan
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shall be peer reviewed by a restoration ecologist selected by the Town and shall be

implemented by the applicant prior to final inspection for the main residence. Replacement

plantings shall include a range oftree sizes, appropriate irrigation and periodic monitoring to

ensure successful re-vegetation. Specific guidelines for replanting locations and percent tree

cover shall be provided by the plan. Candidate locations shall include graded portions ofthe

project site to provide long term slope stabilization as well as habitat replacement.

19. OPEN SPACE/CONSERVATION EASEMENT. An open space/conservation easement

shall be dedicated over the property. The easement may allow uses approved under the

Planned Development, including all improvements shown on the Official Development

Plans, native pathways and landscaping, trails to satisfy Hillside Specific Plan requirements,

and any other improvement determined to be appropriate by the Director of Community

Development. The specific uses and improvements that will be allowed shall be determined

through the development ofthe easement document which shall be recorded prior to issuance

of an occupancy permit.

Building Division

20. PERMITS REQUIRED: A building permit shall be required for the constmction ofthe new

single family residence, accessory structures, site retaining walls, tennis court, pond and pool.

21. CONDITIONS OF APPROVAL: The Conditions ofApproval must be blue-lined in full on

the cover sheet of the constmction plans.

22. ADDRESS/HOUSE NUMBER: Submit requests for new addresslhouse number to the

Building Division prior to the building pennit application process.

23. SOILS REPORT: A soils report, prepared to the satisfaction of the Building Official,

containing retaining wall and pad foundation design recommendations, shall be submitted

with the building permit application. This report shall be prepared by a licensed civil

engineer specializing in soils mechanics. ALTERNATE: Design the foundation for an

allowable soils 1,000 psfdesign pressure (UnifOl1ll Building Code Volume 2-Section 1805).
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24. FOUNDAnON INSPECTIONS: A pad certificate prepared by a licensed civil engineer or

land surveyor shall be submitted to the project building inspector at foundation inspection.

This certificate shall certify compliance with the recommendations as specified in the soils

report; and, the on-site retaining wall locations and elevations are prepared according to

approved plans. Horizontal and vertical controls shall be set and certified by a licensed

surveyor or registered civil engineer for the following items:

a. On-site retaining wall location

b. Finish floor elevation

c. Foundation comer locations

25. RESIDENTIAL TOWN ACCESSIBILITY STANDARDS. The residences shall be designed

with adaptability features for single-family residences per Town Resolution 1994-61.

a. Wooden backing (no smaller than 2-inches by eight-inches) shall be provided in all

bathroom walls at water closets, showers and bathtub, located at 34-inches from the

floor to the center of the backing, suitable for installation of grab bars.

b. All passage doors shall have at least 32-inches wide on the accessible floor.

c. Primary entrance shall have a 36-inch wide door including a five foot by five foot

level landing no more than one-inch out of plane with the immediate interior floor

level, with an 18-inch clearance at interior strike edge.

d. Door buzzer, bell or chime shall be hard wired.

26. SPECIAL INSPECTIONS: When a special inspection is required by UBC Section 1701, the

architect or engineer ofrecord shall prepare an inspection program that shall be submitted to

the Building Official for approval prior to issuance ofthe building permit. The Town Special

Inspection form must be completely filled-out, signed by all requested patties and be

blue-lined on the construction plans. Special Inspection forms are available from the

Building Division Service Counter or online at www.losgatosca,gov.

27. SPECIAL ENVIRONMENTAL DESIGN FEATURES. The following features shall be

incorporated into the project:

a. A minimum of25%.ofthe hardscape shall be of pervious material(s).

b. Title 24 shall be exceeded by at least 30%.
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c. Solar power generation shall be included.

d. Irrigation shall be provided by an on-site well.

e. The possibility of geothermal climate control shall be explored.

28. TITLE 24 ENERGY COMPLIANCE. California Title 24 Energy Compliance forms CR-IR

and MF-IR shall be printed on the construction plans.

29. HAZARDOUS FIRE ZONE. This project requires Class A roofing assembly.

30. TOWN FIREPLACE STANDARDS. New fireplaces shall be EPA Phase II approved

appliances per Town Ordinance 1905. Tree limbs within 10 feet of chimneys shall be cut.

31. PLANS: The construction plans shall be prepared under the direct supervision of a licensed

architect or engineer. (Business and Professionals Code Section 5538).

32. NON-POINT SOURCE POLLUTION STANDARDS. The Town standard Santa Clara

Valley Non-point Source Pollution Control Program specification sheet shall be part ofplan

submittal. The specification sheet is available at the Building Division service counter.

33. APPROVALS REQUIRED: The project requires the following agencies approval before

issuing a building pemlit:

a. Community Development: Suzanne Davis at 354-6875

b. Engineering Departruent: Fletcher Parsons at 395-3460

c. Santa Clara County Fire Department: (408) 378-4010

d. West Valley Sanitation District: (408) 378-2407

e. Local School District: Contact the Building Service Counter for the appropriate

school district and to obtain the school form.

TO THE SATISFACTION OF THE DIRECTOR OF PARKS & PUBLIC WORKS:

Engineering Division

34. **GEOLOGY AND SOILS MITIGATION MEASURE-I. The project design shall

incorporate all applicable recommendations in UPP Geotechnology, Inc.'s geotechnical

investigation (March 17, 2006 and March 13, 2008) for the proposed project in order to

minimize the potential impacts resulting from regional seismic activity and soil engineering

constraints.
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35. LIMITS OF DISTURBANCE. The limits of ground surface disturbance, including

disturbance required for site grading, utility construction, retaining wall construction, or

construction of structures shall be restricted to the areas shown on the PD plans.

36. GRADING PERMIT. A grading permit is required for site grading and drainage. The

grading permit application (with grading plans) shall be made to the Engineering Division of

the Parks & Public Works Department located at 41 Miles Avenue. The grading plans shall

include final grading, drainage, retaining wall location, driveway, utilities and intelim

erosion control. Grading plans shall list earthwork quantities and a table of existing and

proposed impervious areas. The grading pelmit is for work outside the building footprint(s).

A separate building pelmit, issued by the Building Department on E. Main Street is needed

for grading within the building footprint.

37. PHASED GRADING. Two grading phases will be allowed. A separate grading pennit is

required for each phase. The initial grading pennit shall consist ofrough grading and maybe

issued prior to issuance ofa building permit. The rough grade pennit shall identify finished

grades in landscape areas and shall identify pad grades within three-feet of finished grades

where structures are proposed. The rough pad grades shall be lower than finished grades in

areas offill, and higher than finished grades in areas of cut. The finished grade grading plan

shall identify final grades in all locations. The intent of the phased grading is to allow

grading to begin prior to issuance of a building permit, yet to not over-fill or over-excavates

in areas where structures are to be placed. The phasing plan shall be approved by both the

Director of Parks and Public Works and the Director of COlmnunity Development.

38. UTILITY SERVICES. The new home shall be connected to the West Valley Sanitation

District sanitary sewer system and to a public water system plior to issuance of a certificate

ofoccupancy. Proofof annexation to WVSD boundmies shall be provided prior to submittal

of a building pennit application.

39. PRECONSTRUCTION MEETING. Prior to issuance of any pelmit or the commencement

of any site work, the general contractor shall:
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a. Along with the project applicant, attend a pre-construction meeting with the Town

Staff Engineer to discuss the project conditions of approval, working hours, site

maintenance and other construction matters;

b. Acknowledge in writing that they have read and understand the project conditions of

approval, and will make certain that all project sub-contractors have read and

understand them prior to commencing work and that a copy of the project conditions

of approval will be posted on site at all times dUling construction.

40. RETAINING WALLS. A building pennit, issued by the Building DepaIiment at lID E.

Main Street, may be required for site retaining walls. Walls are not reviewed or approved by

the Engineering Division ofParks and Public Works during the grading pennit plan review

process.

41. ADDITIONAL SOIL TESTING. Additional laboratory tests shall be perfonned by UGI for

site soils and rock, including plasticity limits, swell potential, and shear strength. The results

of such tests shall be incorporated into foundation design recommendations.

42. SOILS REPORT. One copy of the soils report shall be submitted with the grading pennit

application. The soils report shall include specific criteria and standards governing site

grading, drainage, pavement design, retaining wall design and erosion control. The reports

shall be signed and "wet statnped" by the engineer or geologist, in confonnance with Section

6735 of the California Business and Professions Code.

43. SOILS REVIEW. Prior to issuance of anypelmit, the applicant's soils engineer shall review

the final grading and drainage plans to ensure that designs for fOUlldations, retaining walls,

site grading, and site drainage are in accordance with their recOlmnendations and the peer

review comments. The applicant's soils engineer's approval shall then be conveyed to the

Town either by letter or by signing the plans.

44. SOILS ENGINEER CONSTRUCTION OBSERVATION-I. During construction, all

excavations and grading shall be inspected by the applicant's soils engineer prior to

placement of concrete and/or backfill so they can verify that the actual conditions are as

anticipated in the design-level geotechnical report, and recommend appropriate changes in

the recommendations contained in the report, if necessary. The results of the conshuction
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observation and testing should be documented in an "as-built" letterlreport prepared by the

applicant's soils engineer and submitted to the Town before final release of any occupancy

permit is granted.

45. SOILS ENGINEER CONSTRUCTION OBSERVATION 2. A representative of the

geotechnical engineer ofrecord shall be present on site at all times during placement of fill.

46. TRAFFIC IMPACT MITIGATION FEE. The property owner shall pay a proportional the

project's share of transportation improvements needed to serve cumulative development

within the Town of Los Gatos. The fee amount will be based upon the Town Council

resolution in effect at the time the building pennit is issued. The fee shall be paid before

issuance of a building permit. The traffic impact mitigation fee for this project using the

current fee schedule is $5,742. The [mal fee shall be calculated fmill the final plans using the

rate schedule in effect at the time the building permit is issued.

47. GENERAL. All public improvements shall be made according to the latest adopted Town

Standard Drawings and the Town Standard Specifications. All work shall confonn to the

applicable Town ordinances. The adjacent public right-of-way shall be kept clear of all job

related dirt and debris at the end of the day. Dirt and debris shall not be washed into stonn

drainage facilities. The storing ofgoods and materials on the sidewalk and/or the street will

not be allowed unless a special permit is issued. The developer's representative in charge

shall be at the job site during all working hours. Failure to maintain the public right-of-way

according to this condition may result in the Town performing the required maintenance at

the developer's expense.

48. TREE REMOVAL. Copies of all necessaty tree removal pennits shall be provided prior to

issuance of a grading permit.

49. ENCROACHMENT PERMIT. All work in the public right-of-way will reqUIre a

Construction Encroachment Permit. All work over $5,000 will require construction security.

50. PUBLIC WORKS INSPECTIONS. The developer or his representative shall notifY the

Engineering Inspector at least forty-eight (48) hours before statiing atlY work pertaining to

on-site drainage facilities, grading or paving, and all work in the Town's right-of-way.

Failure to do so will result in rejection of work that went on without inspection.
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51. SURVEYING CONTROLS. Horizontal and vertical controls shall be set and ce:tiified by a

licensed surveyor or registered civil engineer qualified to practice land surveying, for the

following items:

a. Retaining wall-top of wall elevations and locations

b. Toe and top of cut and fill slopes

52. EROSION CONTROL. Interim and final erosion control plans shall be prepared and

submitted to the Engineering Division ofthe Parks & Public Works Department. A Notice

of Intent (N0l) and Storm Water Pollution Prevention Plan (SWPPP) shall be submitted to

the San Francisco Bay Regional Water Quality Control Board for projects disturbing more

than one acre. A maximum of two weeks is allowed between clearing of an area and

stabilizinglbuilding on an area ifgrading is allowed during the rainy season. Interim erosion

control measures, to be carried out during construction and before installation of the final

landscaping shall be included. Interim erosion control method shall include, but are not

limited to: silt fences, fiber rolls (with locations and details), erosion control blankets, Town

standard seeding specification, filter berms, check dams, retention basins, etc. Provide

erosion control measures as needed to protect downstream water quality during winter

months. The grading, drainage, erosion control plans and SWPPP shall be in compliance

with applicable measures contained in the amended provisions C.3 and C.14 of Order No.

R2-2005-0035 of the amended Santa Clara County NPDES Pennit.

53. DUST CONTROL. Blowing dust shall be reduced by timing construction activities so that

paving and building construction begin as soon as possible after completion ofgrading, and

by landscaping disturbed soils as soon as possible. FUliher, water trucks shall be present and

in use at the construction site. All portions of the site subject to blowing dust shall be

watered as often as deemed necessary by the Town, or a minimum oftlu'ee times daily, or

apply (non-toxic) soil stabilizers on all unpaved access roads, parking areas, and staging

areas at construction sites in order to insure proper control ofblowing dust for the duration of

the project. Watering on public streets shall not occur. Streets will be cleaned by street

sweepers or by hand as often as deemed necessary by the Town Engineer, or at least once a

day. Watering associated with on-site construction activity shall take place between the
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hours of8 a.m. and 5 p.m. and shall include at least one late-afternoon wateling to minimize

the effects of blowing dust. All public streets soiled or littered due to this construction

activity shall be cleaned and swept on a daily basis during the workweek to the satisfaction of

the Town. Demolition or earthwork activities shall be halted when wind speeds

(instantaneous gusts) exceed 25 MPH. All trucks hauling soil, sand, or other loose debris

shall be covered.

54. DUST CONTROL (SITES> 4 ACRES). The following measures should be implemented at

construction sites greater than four acres in area:

a. Hydroseed or apply (non-toxic) soil stabilizers to inactive construction areas

(previously graded areas inactive for ten days or more).

b. Enclose, cover, water twice daily or apply (non-toxic) soil binders to exposed

stockpiles (dirt, sand, etc.)

c. Limit traffic speeds on unpaved roads to 15 mph.

d. Install sandbags or other erosion control measures to prevent silt runoff to pnblic

roadways.

e. Replant vegetation in disturbed areas as quickly as possible.

55. CONSTRUCTION MANAGEMENT PLAN. The Applicant shall submit a construction

management plan that shall incorporate at a minimum the Earth Movement Plan, Traffic

Control Plan, Project Schedule, site security fencing, employee parking, construction staging

area, construction trailer, and proposed outhouse locations. All staging shall be performed

within the LRDA.

56. STORM WATER MANAGEMENT PLAN. A stonn water management shall be included

with the grading permit application for all Group 1 and Group 2 projects as defined in the

amended provisions C.3.d. ofOrder No. R2-2005-0035 ofthe amended Santa Clara County

NPDES Pennit No. CAS029718. The plan shall delineate source control measures and

BMP's together with the sizing calculations. The plan shall be certified by a professional

pre-qualified by the Town. In the event that storm water measures proposed on the Plaffiling

approval differ significantly from those celtified on the Building/Grading Pelmit, the Town
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may require a modification of the Planning approval prior to release ofthe Building Permit.

The applicant may elect to have the PIaIming submittal certified to avoid this possibility.

57. AGREEMENT FOR STORMWATER BEST MANAGEMENT PRACTICES

INSPECTION AND MAINTENANCE OBLIGATIONS. The property owner shall enter

into an agreement with the Town for maintenance of the stormwater filtration devices

required to be installed on this project by Town's Stormwater Discharge Pennit No.

CAS029718 and modified by Order No. R2-2005-0035. The agreement will specify that

certain routine maintenance shall be performedby the property owner and will specify device

maintenance reporting requirements. The agreement will also specify routine inspection

requirements, permits and payment offees. The agreement shall be recorded prior to release

of any occupancy permits.

58. SILT AND MUD IN PUBLIC RIGHT-OF-WAY. It is the responsibility of contractor and

home owner to make sure that all dirt tracked into the public light-of-way is cleaned up on a

daily basis. Mud, silt, concrete and other construction debris shall not be washed into the

Town's storm drains.

59. UTILITIES. The developer shall install all utility services, including telephone, electric

power and all other communications lines underground, as required by Town Code

§27.50.0l5(b). All new utility services shall be placed underground. Underground conduit

shall be provided for cable television service.

60. PRECONSTRUCTION PAVEMENT SURVEY. Prior to issuance ofa GradingPennit, the

project applicant shall complete a pavement condition survey documenting the extent of

existing pavement defects using a 35-mm or digital video camera. The survey shall extend

along the full haul route within Town Limits (Kennedy Road between project site and Los

Gatos Boulevard, Los Gatos Blvd. from Kennedy Road to Highway 9, and Highway 9 from

Los Gatos Blvd. to Highway 17). In addition, a pavement deflection analysis conforming to

the same limits as the photographic survey shall be performed to determine pavement

strength. The results shall be documented in a report and submitted to the Town for review.

61. POSTCONSTRUCTION PAVEMENT SURVEY. The project Applicant will complete a

post construction pavement condition survey and pavement deflection analysis to determine
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whether road damage occurred as a result of project construction and whether there were

changes in pavement sh·ength. The rehabilitation improvements required to restore the

pavement to pre-construction condition and strength shall be determined using State of

California procedures for deflection analysis. The results shall be documented in a report

and submitted to the Town for review and approval. The Applicant shall be responsible for

completing any required road repairs prior to release of the faithful perfonnance bond.

62. RESTORATION OF PUBLIC IMPROVEMENTS. The developer shall repair orreplace all

existing improvements not designated for removal that are damaged or removed because of

developer's operations. Improvements such as, but not limited to: curbs, gutters, sidewalks,

driveways, signs, pavements, raised pavement markers, thermoplastic pavement markings,

etc. shall be repaired and replaced to a condition equal to or better than the original

condition. Existing improvement to be repaired or replaced shall be at the direction of the

Engineering Construction Inspector, and shall comply with all Title 24 Disabled Access

provisions. Developer shall request a walk-through with the Engineeling Constmction

Inspector before the start of construction to verify existing conditions.

63. AS-BUILT PLANS. An AutoCAD disk ofthe approved "as-built" plans shall be provided to

the Town prior to issuance of a Certificate of Occupancy. The AutoCAD file shall include

only the following information and shall conform to the layer naming convention: (a)

Building Outline, Layer: BLDG-OUTLINE;( b) Driveway, Layer: DRNEWAY; (c)

Retaining Wall, Layer: RETAINING WALL; (d) Swimming Pool, Layer: SWIMMING­

POOL; (e) TelIDis Court, Layer: TENNIS-COURT; (f) Property Line, Layer: PROPERTY­

LINE; (g) Contours, Layer: NEWCONTOUR. All as-built digital files must be on the same

coordinate basis as the Town's survey control network and shall be submitted in AutoCAD

version 2000 or higher.

64. CONSTRUCTION NOISE. Between the hours of8:00 a.m. to 8:00 p.m., weekdays and 9:00

a.m. to 7:00 p.m. weekends and holidays, construction, alteration or repair activities shall be

allowed. No individual piece ofequipment shall produce a noise level exceeding eighty-five

(85) dBA at twenty-five (25) feet. Ifthe device is located within a stmcture on the property,

the measurement shall be made at distances as close to twenty-five (25) feet from the device
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as possible. The noise level at any point outside of the property plane shall not exceed

eighty-five (85) dBA.

65. HAULING OF SOIL. Hauling of soil on or off-site shall not occur during the morning or

evening peak periods (between 7:00 a.m. and 9:00 a.m. and between 4:00 p.m. and 6:00

p.m.). Prior to the issuance of a building permit, the developer shall work with the Town

Building and Engineering Department Engineering Inspectors to devise a traffic control plan

to ensure safe and efficient traffic flow under periods when soil is hauled on or offthe project

site. This may include, but is not limited to provisions for the developer/owner to place

construction notification signs noting the dates and time of construction and hauling

activities, or providing additional traffic control. Cover all trucks hauling soil, sand, and

other loose debris or require all trucks to maintain at least two feet of freeboard. The haul

route for soil export shall be Kennedy Road from the project site to Los Gatos Boulevard,

Los Gatos Boulevard from Kennedy Road to Highway 9 to Highway 17.

66. ENGINEERING INSPECTOR. In-lieu ofthe standard grading inspection fee, the applicant

shall fund a full time Engineering inspector for the duration of the rough grading and soil

export operations, and inspections as required during the remainder of the site work. The

applicant will be charged on a time and materials basis. A deposit for the full amount, to be

estimated by the Town based on the Contractor's approved schedule, shall be paid prior to

issuance of any permit.

TO THE SATISFACTION OF THE SANTA CLARA COUNTY FIRE DEPARTMENT:

67. AUTOMATIC FIRE SPRINKLER SYSTEM REQUIRED. The new home and accessory

structures shall be protected throughout by an approved automatic fire sprinkler system,

hydraulically designed per National Fire Protection Association (NFPA) Standard #13d.

68. TIMING OF REQUIRED WATER SUPPLY INSTALLATIONS. Installations ofrequired

fire service(s) and fire hydrants(s) shall be tested and accepted by the Fire Department, prior

to the start of framing or delivery ofbulk combustible materials. Building permit issuance

may be withheld until required installations are completed, tested, and accepted.
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69. FIRE APPARATUS(ENGINE) ACCESS ROADS. Provide access roadways with a paved

all weather surface and a minimum unobstructed width of20 feet, vertical clearance of 13

feet 6 inches, minimum circulating turning radius of3 6 feet outside and 23 feet inside, and a

maximum slope of 15%. Installations shall conform with Fire Department Standard Details

and Specifications A-I.

70. FIRE APPARATUS (ENGINE) TURN-AROUND. Provide an approved fire department

engine roadway turnaround with a minimum radius of 36 feet outside and 23 feet inside.

Installations shall conform with Fire Department Standard Details and Specifications A-I.

Cul-de-sac diameters shall be no less than 72 feet.

71. TIMING OF REQUIRED ROADWAY INSTALLATIONS. Required dliveways and/or

access roads up through first lift of asphalt shall be inspected and accepted by the Fire

Department prior to the start of construction. Bulk combustible materials shall not be

delivered to the site until installations are complete. During construction emergency access

roads shall be maintained clear and unimpeded. Note that building permit issuance may be

withheld until installations are completed.

72. REQUIRED ACCESS TO BUILDINGS. Provide access to all portions ofthe residence and

all accessory structures within 150 feet travel distance from fire apparatus access points.

73. PREMISE IDENTIFICATION. Approved numbers or addresses shall be placed on all new

buildings in such a position as to be plainly visible and legible from Kennedy Road.

Numbers shall contrast with their background.
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SECTION VI

This Ordinance was introduced at a regular meeting ofthe Town Council ofthe Town ofLos

Gatos on May 5, 2008, and adopted by the fonowing vote as an ordinance ofthe Town ofLos Gatos

at a meeting of the Town Council of the Town of Los Gatos on , 2008 and

becomes effective 30 days after it is adopted.

COUNCIL MEMBERS:

AYES:

NAYS:

ABSENT:

ABSTAIN:

SIGNED:
MAYOR OF THE TOWN OF LOS GATOS
LOS GATOS, CALIFORNIA

ATTEST:

CLERIC ADMINISTRATOR OF THE TOWN OF LOS GATOS
LOS GATOS, CALIFORNIA

N:\DEV\ORDS\KENNEDY-ACORNMEADOWS-TC.DOC
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TOWN OF LOS GATOS

To: HR- 2 1/2 PDFrom: HR- 2 1/2

Application No. PD-06-04. A.P.N. # 537-29-007 & 537-29-008

Change of zoning map amending the Town Zoning Ordinance.

[gI Zone Change

D Prezonin

Planning Commission Action

Approved by Town Council

Clerk Administrator

Date:

Mayor

Date: Sept. 13, 2006

Ord:



May 1, 2007

The Honorable Barbara Spector Mayor
Town of Los Gatos
110 E. Main Street
Los Gatos, CA 95032

Dear Mayor Spector and Council Members,

This letter outlines the modifications to our proposal and summarizes additional analysis in
direct response to feedback given to me by the Town Council at Town Council Hearings in
February and April 2007. As you may recall, the Council was asked not to take action on the
project due to a question regarding CEQA at the April 2007 hearing. The following day it was
determined the issue raised was not an issue and stopping the action the night before had not
been needed. That said, the CEQA review for this project has been reassessed by the Town's
third party independent environmental consultant, as well as the Town's professional staff, and
is thorough, exhaustive and complete.

At that time, the Council also requested that I continue to refine the plans within the parameters
given to me at the first Council meeting in February 2007. We spent several months working
with soils, engineering and architecture trying to refine the design. By the fall we had improved
grading numbers and felt prepared to return to Council for final consideration of our plans.

In October, I was in a serious accident and my family needed to change focus. By late winter,
my wife and I decided we needed to move forward with our life and family direction.

With the above said, below is a summary of the actions requested by Council in February 2007
and our response and a recap of our revised proposal.

1. HOUSE SIZE
Council Direction: Ensure home size is less than 10,000 Square Feet.

Response: Originally proposed at 11,363 sf, the house size has been modified to be
below 10,000 sf. and reviewed with the Planning Department. Although the home size
was reduced to 9,965 which met the Town Council's direction, I have further reduced the
home size since then to 8,650 sf a 13.2% reduction. This is considerably less than the
theoretical 12,000 sf maximum and well below the Council direction. By way of
reference, this house would also have the 3,d lowest FAR in Town for homes of 6,000 sf
and larger.

2. LRDA
Council Direction: Provide same or better than February 2007 compliance (93%)

Response: LRDA - The plan meets Council direction. We looked long and hard, went
through numerous plan iterations, and were able to reduce the encroachment outside
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the LRDA further. Reducing further would: require more and larger retaining walls,
eliminate more trees, increase export and effect visibility concerns. Over the past 4
years we looked at the site plan but clearly found shifting the motor court and structures
created other issues such as fire engine support needs, grading and tree removal. Since
the April 2007 council meeting we were able to reduce the number of trees to be
removed by reworking the grading and improving the LRDA from 94.5% to 95%
compliance.

3. GRADING/EXPORT
Council Direction: Export less than 8,000 CY without causing significant environmental
impact.

Response: In direct response to the council, we have worked closely with the Planning
and Engineering Departments on multiple iterations and have reduced the export to less
than 8,000 CY without creating environmental impact. The current plan shows export at
7,560 CYa 4.3% reduction from the April 2007 plan.

Another major element of the site worth mentioning is the potential of this property for more
intense development. The property is large enough for further division. Under the applicable
zoning when I purchased the property and which remains today, based on engineered slope
calculations, there is sufficient land for another lot. With the thorough review by land use
attorneys, I have been able to clearly establish the legal ability to subdivide and develop the
property in accordance with subdivision. Thus, I could request that my project not preclude me
from subdividing in the future because of the property size and other characteristics, and
building another home. That all said, I choose to do neither. Instead I choose the less financially
favorable choice of locking the entire property into a PD ensuring land use closure for one
residential use. I would also like to say that house size is not the issue for this property with
respect to the environment or intent of the hillside guidelines. Two houses (regardless of size)
and two driveways, pools, barns, hard-scape, etc... would have a much more intense effect on
the land than what I am proposing,

In addition, I have provided a short recap of the unique characteristics of the property and home
that make this a worthwhile home for the Town, the neighbors and our family.

1. Visibility - The site is not visible from anywhere in Town (except from a few neighboring
properties) and has over 600 existing trees to screen the proposed home from our
neighbors.

2. Land Use Closure - With 13.71 acres, and the potential for two buildable lots, at the
direction of the professional Town staff, we are proposing a PD that would control the
whole site, eliminate potential for future subdivision, lock in any approvals, and bring
"Land Use Closure" to the site.

3. Project size - Our proposed home has far less square footage than could be buill if the
property was developed as two separate lots. We have also met the specific direction
given to us by the Town Council at the February 5,2007 Council meeting.

4. Grading - By restoring some of the natural land contours to the property, we have been
able to reduce grading to less than 8,000 CY while also reducing the number and size of
retaining walls. For example, most walls by the tennis court have now been eliminated
and the court is nestled on the property more naturally.



5. Strong Neighborhood Support - There are 13 properties adjacent to our site. 100% of
these property owners have signed their support for our project. We contacted an
additional 30+ neighbors that had partial view of our property and 100% of all neighbors
who responded signed their support or stated they were indifferent. To date we have 55
signatures from the neighborhood, all supporting our project and none of our immediate
neighborhood has expressed opposition to our pians.

6. Green Design - We are proposing an environmentally sensitive design with current
plans targeting 100% solar energy support and other leading green buiiding and
sustainability principles. We will exceed the Buiid It Green, Greenpoint Singie Family
rating system gUidelines and will hopefUlly far exceed it once detail design, feasibility
and cost analysis are performed. We understand that this rating system has been
adopted by the Santa Ciara County Cities Association as a guide to evaluate new home
proposals.

7. Hillside Guidelines - We conform to the intent of the Town's hillside guidelines and
standards. All requirements to allow consideration of additional floor area on this
exceptional property are met and shown below:

a. Not visible from vieWing platforms
b. No significant impact to protected trees and wiidlife
c. Grading minimized
d. Standards and guidelines met
e. Title 24 compliance
f. Pre-wired for photovoltaic
g. 25% permeable hardscape incorporated
h. Significant cellar included
i. No significant visuai impact to neighbors

Equally important, we conform to all Town Zoning Codes and Regulations and are not
requesting any variances or deviations from the Town Code.

8. Town! Neighborhood Compatibility: There are 91 homes in Los Gatos greater than 6000
sq ft. Five of the largest 10 homes in Los Gatos are on Kennedy or Forrester. Our
proposed home would have the 3'd lowest FAR in the entire Town and would be smaller
than 15 other homes currently existing in Los Gatos (many of them on smaller properties
than ours).

In closing, we are requesting the approval of this PD for the following reasons:

1. We have directly and meaningfully responded to the specific direction and feedback
from the Council and town for the past 4 years.

2. This is a large exceptional property at 13.71 acres in size.
3. There is no visual impact.
4. There is less structure being built than if this property had two homes on it.
5. This is an environmentally sensitive home that incorporates sustainability, green

building and green architecture.
6. The PD ensures land use closure and precludes future subdivision.
7. We have collaborated with the Town and have neighborhood support.



Please do not hesitate to contact me if you have questions or need additional information. I can
be reached at 348-1202. I thank you for your kind consideration of our home plans.

Sincerely,

Rob DeSantis
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Suzanne Davis - Support for Rob DeSantis

From:
To:
Date:
Subject:

<scooley@scooley.com>
<SDavis@losgatosCA.gov>
04/22/20088:50 AM
Support for Rob DeSantis

Hi Suzanne,

I live just above Rob's property and perhaps have the best view of it. I'm directly across on Kennedy Rd. and
have a birds-eye view. I wanted to let you know that I fully support Rob's desire and right to build his property the
way he would like. I believe he should be allowed to build a larger house and that his current proposal should be
approved. This will improve property values and upgrade our neighborhood. I also generally feel the city has
overstepped their reach into how much they direct the specifics of new houses. While I recognize the need for
guidance, I believe the City of Los Gatos has taken this much too far. I've lived my entire life in Los Gatos and
feel that property controls have become overly restrictive. While conflicts prevent me from attending the May 5th

meeting I did want my voice to be heard.

Thank you for the consideration.

Scott Cooley
Cooley Consulting
15900 Kennedy Rd.
Los Gatos, CA 95032
408-829-4130
www.scooley.com

file://C:\Documents and Settings\sdavis.LOSGATOSCA\Local Settings\Temp\XPGrp'
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David and Renee Crites
15900 Rochin Terrace
Los Gatos, CA 95032
(408) 358-0893

April 18, 2008

Planning file for the DeSantis project at Kennedy and Forester Road
Planning Department
Town ofLos Gatos
110 East Main Street
Los Gatos, CA 95030

Dear Town CounciL

APR ;!:, 1'008

TOvVI\i 01 ~.'-'''-' ,-rdOS
PLANNING DIVISION

Having reviewed the Los Gatos provisions for Planned Development zoning, the Los
Gatos General Plan, the Hillside Specific Plan, CEQA regulations, applicable California
Gov Code, and applicable California case law, I object to the approval ofthe DeSantis
project at Kennedy and Forester Road. The project is inconsistent with the Los Gatos
General Plan, the Hillside Specific Plan, and the Hillside Development S&G in areas
such as aesthetics, tree conservation, development size & scale, accessory development,
impervious surfaces, grading, and environmental impact. As such, approving the project
would be an abuse of the council's discretion.

In addition, the Mitigated Negative Declaration (MND) and the Initial Study (IS) do not
adequately address conflicts with Los Gatos land use plans, policies, or regulations
adopted for the purpose of avoiding or mitigating environmental effects. Therefore the IS
is inadequate and does not support the MND.

Further, the Planned Development (PD) zoning for this project is in violation of
California Government Code 65852 and is discriminatory because the regulation ofthe
PD zone'is not uniform. The project should not be approved.

David Crites
Los Gatos

1
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March 13, 2008

The Honorable Barbara Spector, Mayor
Town of Los Gatos
110 East Main Street
Los Gatos, California 95032

~
~~~~IW~

W[) ,G\n~1L,io

MAR 13 2008

TOWN OF LOS GATOS
CLERK DEPARTMENT

Subject: Planned Development Application PD-06-03
Negative Declaration ND-07-04

Dear Mayor Spector and Members of the Town Council,

I am writing on behalf of myself, Sandy Decker and Christine Currie concerning the DeSantis
Project. We represent the concerns of many who vigorously supported the adoption of the
Hillside Development Standards and Guidelines.

First, for some time we've been anticipating receipt and recirculation of the revised project
Initial Study/Mitigated Negative Declaration (lS/MND). Now we understand that the
hearing on the DeSantis project has been tentatively set for April 21, but there is still no
infOlmation on when the revised lS/MND will be available or circulated for public input.
Because of the continuing delays, we've felt it was essential to share the comments in this letter
with the council and we look forward to presenting our concerns in more detail when the
project is actually again before the council for formal consideration.

It is acknowledged that development will take place on the DeSantis property. Further, we
appreciate that Mr. DeSantis has spent time and effort with the Town Staff, the Planning
Commission and the Town Council developing his plans to this point. However, as currently
proposed, this project raises many question and concerns.

Members of the Planning Commissio~staff during the DRC review process, and members of
the community, many of whom have a comprehensive knowledge and understanding of the
proposed project, the General Plan, the HDSG, and CEQA, have raised many issues and
questions concerning the DeSantis project including the following major concerns:

•

•

•

•

•

1be proposed project is not in conformance with many basic provisions of the HDSG
including, the LRDA, the maximum allowed floor area and grading. The project will
require numerous exceptions to HDSG standards and applicable guidelines.
The project is not designed to fit the site's constraints, to minimize changes to the site's
topography and natural features or to minimize visual impact.
The assumptions, particularly parcel subdivision history, used to justify the project's
scope, size and intensity are not valid.
There is no factual basis to make the findings required to grant the required exceptions
to the HDSG.
All hillside projects are subject to the HDSG whether submitted as a Planned
Development Zoning, straight subdivision application or an Architecture and Site
Permit. It is inappropriate to use a PD zoning (a legislative act) to, in effect, amend the
HDSG to establish a precedent to allow approval of future hillside projects inconsistent
with the HDSG.

Attachment 34



• The Initial Study does not support the findings necessary to make the Mitigated
Negative Declaration.

Revisions made to the project to date fall far short of complying with the basic provisions of
the HDSG. We, therefore, felt compelled to seek professional consultation. The urban
planning firm of Spangle Associates conducted an objective comprehensive review and
analysis of the project that included review of the Town of Los Gatos General Plan, the HDSG,
and the Zoning Code; as well as careful study of the Planned Development Ordinance and
development plans, the history of the site, staff reports and records of the Planning
Commission Study Session, the Planning Commission Public Hearing and the two public
hearings before the Town Council. Spangle Associates confirmed the validity of the concerns
raised in this letter, including that the project is not consistent with the HDSG.

On November 15,2007, George Mader and Tom Vlasic of Spangle Associates met with Town
Staff to share their analysis of the DeSantis project with the staff and to begin a dialogue.
Town Staff, represented by Bud Lortz and Randy Tsuda, communicated no suggestions,
solutions or ideas of how the project might be modified or evolved to address these issues.

The efforts of the Town are to be commended for having the fore thought to adopt documents
like the HDSG, Hillside Specific Plan and the General Plan that establish a framework for
review of all hillside projects. The outcome of DeSantis project is critical to the future of Los
Gatos and it's hillsides. The fundamental objective is to ensure that the project, when
approved, will be consistent with the Town's General Plan, Zoning Code and other land use
regulations, particularly the HDSG, and that the precedent set for future hillside development
achieves the high values and standards, and community expectations, established by the
council with adoption of the HDSG.

Our request is simple and straightforward. We ask that this project, when approved, be
consistent with the HDSG and General Plan of Los Gatos. Please accept this formal request to
make this letter part of the official public record on project. Also, we request that we be kept
aware of the hearing process on this project and, particularly, that we be advised when the
ISjMND is available for public review and input.

Thank you for you consideration of our comments and concerns.

S~~
Lee Qnintana
5 Palm Avenue
Los Gatos, California 95030
(408) 354-7808

References for Spangle Associates is available on request
cc: Bud Lortz, Director of Community Development

Greg Larsen, Town Manager
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April 28, 2008

Town of Los Gatos
Community Development Department
110 E. Main Street
Los Gatos, California 95032

Attention: Suzanne Davis

The attached are our comments on the Mitigated Negative Declaration for:

Kennedy @ Forrester Road
Planned Development Application PD-06-03
Negative Declaration ND-07-04

Once the staff report is available we will address the project itself in more detail.

Thank you for the opportunity to comment and please contact me at 354-7808 if you have any
questions.

Sincerely,

Lee Quintana
5 Palm Ave
Los Gatos, California

Attachment 35
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Comments on Mitigated Negative Declaration
Kennedy @ Forrester Road
Planned Development Application PD-06-03
Negative Declaration ND-07-04

SUMMARY OF CEQA ISSUES

Summary: The Mitigated Negative Declaration (MND) is not legally defensible. The MND is not
consistent with many of the basic concepts, purposes and policies implicit in CEQAThe MND is not
consistent with many of the basic concepts, purposes and policies implicit in CEQA. And the proposed
project is not consistent with the Town's land use regulations including the Zoning Code, the Hillside
Development Standards and Guidelines. The MND fails to provide sufficient information or analysis to
enable an informed decision, it is not a good faith effort at full disclosure. The Fair Argument Threshold is
met for both substantial evidence and adequacy of analysis.

• The MND does not contain a discussion of consistency with the General Plan, Hillside Specific Plan,
Zoning code or the Hillside Development Standards and Guidelines

• Project description is incomplete, does disclose the full scope of the project's impacts and is
continuing to evolve

• Fails to address the action as a whole
• Environmental setting/base line data and background information are not complete
• Significance criteria are not clearly defined or are inappropriately based on regulatory thresholds
• Minimizes the project's potential impacts
• Analysis and conclusions are not supported by substantial evidence
• Analysis of impacts and/or formulation of mitigation are deferred
• Fails to identify or recommend modifications to the project or mitigation measures that avoid or

substantially reduce potential impacts
• CEQA issues previously identified by Planning Commission or the public have not been addressed
• The MND fails to summarize pertinent information from technical reports (See discussion in VI.

Geology and Soils and IV Biological Resources)
• The MND may not have been properly noticed l

• Cumulative adverse impacts have not been adequately addressed. 2

ENVIRONMENTAL CHECKLIST: (page 1- 3 ofluitial Study)

Summary: Background history, environmental setting, and project description are incomplete, do not
address the project as a whole, and do not meet many of the basic purposes or policies implicit in CEQA.
(For example: 15002(a)(I)(2)(3). 15002(d), 15064(a)(d), 15378, 15003(h), 15002(f)(I»

Background information and environmental setting; Add the following information

1 Neither the Santa Clara Valley Water District nor the Mid-Penn Open Space District were on
the distribution list nor were jurisdictions that could be affected by the off-haul activity
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• Information on the site's prior subdivision history is omitted

• Open space lands in the vicinity of the project

• Subsequent approvals, actions, or permits required by outside agencies or the town.

• Describe and address the project as a whole

• Disclose the background for Condition of Approval #16 in the proposed ordinance'

• Summarize the project's compliance with relevant plan, policies and land use regulations (See Land
Use Planning)

• Technical reports and peer reviews are not adequately summarized (VI. See Geology and Soils and N
Biological Resources Tree Survey Report)

• Summary of the sites existing physical characteristics and natural setting provides insufficient
information

• Summarize the projects compliance/consistency with Town's General Plan, (GP), Zoning Code,
Hillside Specific Plan (HSP) and other land use regulation, especially he Hillside Development
Standards and Guidelines (HDSG) (See IX Land Use and Planning)

Project Description:
• Numerous items included in the PD Zoning Ordinance are omitted from the project description or

subsequently text. These should be added to the Project Description and included in subsequent
.aualysis. For example:
• Maximum floor area floor ~rea of 15,500 (Condition of Approval 4) 4

• Square footage of cellar (6287 sf)
• New well for irrigation (Section ITA)
• New Shed (Condition of Approval #4)
• Lot Merger (Section N and Condition of Approval #3)
• II retaining wall totaling over 1600 linear feet,
• Creation of an Open space/conservation easement - Condition of Approval #16. Determination of

area and used of the open space/conservation easement should be determined early in project
development not deferred.

• Square footage of ornamental/formal landscape and tUlf allowed by Condition of Approval # 5
• Square footage fencing allowed to be enclosed by Condition of Approval #7

• Numerous other elements of the project should also be added to the description
• Possible future agricultural use of the site'

3 Condition numbers refer to Conditions of Approval prepared for the April 2, 2008 Town
Council Public Hearing

5 Agricultural use is permitted by right as indicated by Section II.5 of the proposed ordinance.
Zoning Code Section 29.40.235 includes agriculture as a permitted use in HR zones. A question
by the applicant at one of the public hearings hinted at possible future plans for a vineyard.
However, the Initial Study (II. Agricultural Resources) states that the site's sloping topography
limits the site's agricultural potential. It would follow that any agricultural activity would have
potential erosion impacts. If agricultural use is not specifically excluded by the PD Zoning
Ordinance, an area where that use will be allowed should delineated on development plans and
appropriate conditions added to the conditions or approval.
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o Grading or eatthwork volumes, (approximately 36,000 cy total, 22,000 cy cut, 14,000 cy fill,
8,000 export)

o Maximum Cut and fill depths (including cut for cellar and over excavation for tennis court)
o Size of the flat pads created (approximately main building area 37,000 sq ft and tennis COUlt 9,000
o Total area proposed to be disturbed by grading (3.46)
o Lowering of ridge to allow driveway grade to meet house and to create large pad for yard
o Development and grading beyond the LRDA (.63 area
o Direct and indirect tree impacts (37-38 direct, indirect 12 severe, 10+ moderate to high)
o Projected on-going resource uses for the entire project

o Does not include a site plan within the Initial Study text showing topography, trees etc. While not
explicitly required by CEQA, a site plan with topography is essential to understanding the potential
impacts of this project.

Environmental Factors Potentially Affected (p.3 of IS): The Environmental Factors Potentially
Affected (page 3 of Initial Study). Several potential impacts identified in the text are not checked. For
example: Aesthetics, Hazards, TransportationlTraffic as well as several others.

COMMENTS SECTION BY SECTION

The following comments are specific to each section but are not inclusive of other more general
comments applicable to each section.

LAND USE PLANNING

Consistency with Zoning Code and General Plan Land Use Designation Specific

General.Plan Land Use Designation: Hillside Residential (0 -1 unit per acre)
Zoning Designation: RR-2 Yz (2/12 to 10 acres per dwelling unit)

The MND states:

"The Los Gatos General Plan designations the project site for "Hillside Residential (RR) and this
designation allows for residential densities of zero to one unit per acre. Since the site is 13.71 acres, the
General Plan could allow up to 13 single-family residences without slope considerations. Even with slope
considerations, as implemented by the Zoning Ordinance, the proposed single-family residence would be
within allowable densities. The Zoning Ordinance designates the project as "Hillside Residential 2 Yz to
10 acres per dwelling unit with a minimum lot size of one acre. Since the proposed single-family
residence would be located on a13.71 acre site, it would be consistent witll the densities allowed by the
Zoning Ordinance."

The representation that the site could support 13 single family homes is inaccurate. The 40,000 square
foot minimum lot size in not automatically applicable for the following reasons:

• The General Plan establishes the density range allowed in the hillsides, however, the Zoning Code
establishes density taking slope into consideration (Section 29.40.250 a)(l)(2)

• Given the site's size and slope the maximum allowed density is 2 dwelling units (2.9 rounded down to
2). Bnt, two other sections of the Zoning Code also apply. ,

• Section 29.40.260 allows for a minimum lot size of 40,000 sf, but this does increase the maximum
density allowed.
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• Section 29.40.250(a)(6) further restricts subdivisions in the HR-2 Yz. If a parcel were included in
previous subdivision that is already at maximum density it cannot be further subdivided. The
DeSantis site was part of the 1978 Meslesa 16 lot subdivision, which is at the maximum allowed
density.

Relationship between the General Plan, Zoning Code and Hillside Development Standards and
Gnidelines:
• The General Plan, Zoning Code and HDSG work in conjunction with one another.
• GP designates the type of land use that is allowed. The zoning code control density for areas

designated Hillside on the Land Use Plan. Intensity of development in the hillsides is governed by the
zoning code and the HDSG.

• The Introduction to the General Plan states that:
o Many of the issues identified in the General Plan are sustainability issues, including open

space, hillside protection, environmental quality, natural plant imd animal life, resources
conservation and community design. (1.1)

o To be considered consistent with the General Plan, a project must not only be consistent with
the Land Use Plan, it must also be consistent with the goals of all elements of the General Plan
and meet the intent of its policies. (1.4)

• The HDSG states that the overall goal of the standards and guidelines is to achieve design excellence
that fosters sustainable development and preserves the natural environment. (emphasis added
)(lntroduction I.e.) It further states that the objectives of the HDSG are:

o ... intended to implement the Town of Los Gatos' vision statement for its hillside and to
ensure that all development is in compliance with the goals, policies, and implementation
strategies of the General Plan. (Introduction I.E.)

o It therefore follows that for a project to be consistent with the General Plan it must first be
consistent with the HDSG.

Consistency with Hillside Development Standards and Guidelines
The HDS&G is one of the Town's land use regulations. The HDS&G does not contain policies but rather
implement the goals and policies of the General Plan by mandatory Standards

Staff has identified four areas where the proposed project is not consistent with the HDS&G including
exceeds maximum allowed height, exceed maximum allowed square footage, extends beyond the LRDA
and exceeds the maximum allowed cut and fill depths. In addition the project does not meet several of the
criteria required to consider granting an exception to the maximum allowed square footage. These are all
standards that have quantitative criteria. There are numbers other staudards and applicable guideline of the
HDS&G, both quantitative and qualitative, that the proposed project does not meet. Given the number of
standards and applicable guidelines this project does not meet and given the degree to which some of the
standards are not met, it follows that the project is not consistent with the General Plan.

Consistency with Hillside Specific Plan· Clustering of development:
• The Hillside Specific Plan encourages the clustering of dwelling units to discourage the development

on steeper slopes and to preserve the scenic nature of the hillsides. When units are clustered a
minimum lot size of one acre is allowed provided the allowable density is not exceeded.

• Previous developed lots in the Kennedy Estates subdivision clustered development on the less steep
lower elevations of the site where development would be less visible, require less grading and preserve
more continuous natural open space. This is consistent with the HSP 1.3.3.

• In contrast, the development area of the DeSantis project, the last of the undeveloped lots in the
subdivision, is proposed at higher elevations, on steeper slopes than the other lots where the
development, will require significantly more grading and will likely to be more visible. In addition
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development on the DeSantis site is not closely clustered within the site itself, but rather is spread over
an 3.46 acre area.

I. AESTHETICS

Summary: Aesthetic section has not been revised to reflect the additional 10,000 cy offill proposed by
the revised project. An assessment and analysis of visual impact has not been completed, nor does the
MND contain a discussion the project's consistency with HDSG. Both are essential to identify potential
impacts to the sites existing physical character as well impacts off site visibility. Both these items have
been deferred to the subsequent Architecture and Site Permit application.

The environmental setting does not include the following additional information:
• Extensive grading proposed for this project (both volume, cut/fill depths and extent of the area

disturbed)
• Extensive use of retaining wall: 1600 linear feet of retaining wall
• Located on a highly visible hillside that is potentially visible from the valley floor and from adjacent

homes and nearby hillsides as indicated by the applicant.'
• A 3-d simulation to show how the proposed grading will affect the site.'
• There is no discussion of consistency with the HDSG (and apparently the General Plan), this is again

deferred to the review of the subsequent Architecture and Site permit that will occur after the MND
and the PD Zoning have been approved. DefelTal of this discussion not only splits the project's
environmental review, it also imits the public participation in the CEQA process since the Fair
Argument Threshold would no longer apply. This is particularly odorous because the PD Ordinance
contains conditions that are not consistent with the HDSG.

Potential impacts to the visual and physical character of the site

• Since the discnssion focnses primarily on the main house site and tree removal, and a complete
assessment and analysis of visual and aesthetic impacts has not been completed all impacts resulting
from implcmentation of the project may not have been identified.

• With respect to the view from the south the MND states "Although this could be considered a
substantial change in views from these houses ...." The basis for "recommending for consideration"
as opposed to "requiring mitigation is not clear.

• Sudden oak death has not been addressed. What happens if the majority of oaks or a significant
nnmber of the oaks that are being relied on for screening were afflicted?

• The CEQA checklist is incorrectly identified as significance criteria
• Changes to the existing visual and physical character that would result from the proposed grading

have not been adequately described.'
Note: Grading resulting in the alteration of topography can result in visual impacts and/or
geotechnical impacts. The methods ofanalysis and significance criteria for each are different. A
project's proposed grading may have a significant or potentially significant impact to the site's
existing visual character or impact off-site views without resulting in a potential or significant
geotechnical impact.

• The MND tends to minimize the projects impacts rather than present a worst-case analysis. For
example the nse of 'mostly", " probably not", "not expected to" and "however". Using the reasoning

6 See page 6 Exhibit H of September 13,2006 Planning Commission public hearing
7 As requested by Parks and Public Works
8 Terrasearch, Inc. April 15, 2005 Geotechnical hlVestigation preformed on the site states there
have been no changes to the site sincc the 1930's
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applied here no home could be considered to have a visual impact if there are already homes in the
area.

• Substantial evidence exists in the record to support a different conclusion, For example: Cross
sections of the proposed project, statements by applicant and staff, statements made by the public at
hearing,

BIOLOGICAL RESOURCES

Summary: The environmental setting/ baseline data is incomplete, site-specific surveys were not
conducted, analysis and mitigation are deferred, analysis is inappropriately focused on the tree survey and
there is no mention of wildlife corridors that are known to cross the property, All potential impacts cannot
be disclosed without the site-specific surveys and modifications to the project to substantially avoid or
reduce potential impacts can not be identified orrecommended,

Environmeutal setting The environmental setting /baseline data is insufficient. Biological resources are
vcry site specific and identification and disclosure of potential impacts must be based on site-specific
surveys conducted by qualified individuals

There is no habitat map: What is the potential for wetlands (riparian habitat, seeps or seasonal wetlands

Plants:
• Tree impacts:

• The Tree Survey Report, and the Tree Ordinance are the only biological issues discussed in
any detail. Tree repOlts typically focus on trees impacts and mitigation to preserve the
remaining trees, not the more impOltant ecological impacts

• The tree report states that all but few trees recommended for removal are moderate to
excellent candidates for preservation, This is information pertinent to assessing the projects
impacts, however, it is not in the text of the MND or in the appendix of the Initial Study, And
it doe not appear to have been factored into the analysis and the determination of significance

• The discussion of tree impacts is confusing at best, does not summarizes the impacts of the
revised project, and does not reach any conclusion of significance prior to mitigation, nor are
tree impact adequately factored into impacts to wildlife habitat or to wildlife movement
corridors,' As best we can figure 59 to 60 trees will be impacted by the project, 37-38 directly
and at least 22 or more indirectly (12 severely and at least 10+ moderately or highly),
Approximately 40% of the 143 trees in the area of proposed development will be impacted
before mitigation, The Town has not required any mitigation to substantially avoid these
impacts, Most of the remaining trees on the site are located above the 30% slope break or
close to Kennedy road where they would likely not be impacted by any proposed project.

• Significance criteria are not clearly stated,1O

Special Status Plants:

9 Far more helpful to understanding potential impacts to trees would be a short summary of
SOUTces the a short summary of all relevant background information and a short summary of the
potential impact, including the number of trees that will be directly impacted and indirectly
impacted (severe, and moderate to high), and most of all a revised tree repmi that accUTately
reflects the revised project after its many modifications,
10 In fact there appears that the interpretation of the Tree Ordinance is that as long as an impacted
trees are replaced there is no h'ee impact - ever.
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• A section on Special Statns Plant Species has been added, however, it is not based on site specific
snrveys. A site specific snrvey needs to be completed.

Wildlife~

• There is no site specific snrvey for wildlife or wildlife habitat for special status, threatened or
endangered species to determine if they are present, and if so to develop appropriate mitigation. For
example, the drainage along Kennedy Road may be potential habitat for the California red-legged frog
and/or the California tiger salamander. If either species are present the proposed project may impact
their summer habitat on the adjacent grasslands, and if so could require take authorization under the
Endangered Species Act. Snrveys are required.

• The Federal Migratory Bird Treaty Act is also not addressed. Removal of oaks could impact nesting
birds and bats. Surveys are required and mitigation be may require.

• Wildlife movement corridor and habitat fragmentation have not been addressed even though wildlife
are know to cross this property.l1 A site specific wildlife snrvey is required.

_Mixed Woodland Habitat:
• A discussion was added but is not based on a site-specific survey.
• The record does uot SUppOit the determiuation of moderate quality habitat or the loss of 6% of

moderate habitat
• Grasslands habitat are considered an essential part oak savannah habitat, however, the loss of

grassland habitat is not addressed nor is the loss of . habitat to large areas of ornamental landscaping
• An oak woodland mitigation plan prepared by a qualified biologist should be included in the MND,

not deferred
• Drainage patterns on the site will be altered. Indications are drainage will be directed from the area of

the motor conrt and turnaround to the area south of the driveway between the garage and tennis court
apparently in the direction of the oak grove and from the area of the yard to the area below the house.
This is in conflict with the tree preservation measnres to keep drainage away for the base of oaks or
draining in their direction. This conflict has not been addressed.

GRADING;

Summary: The setting section does not adequately summarize information from the referenced sonrces,
docs not provide adequate description of proposed grading and does not provide significance criteria. The
discussion tends to minimize impacts, and the minimally acceptable slope stability factor may not support
the conclusion that the project will have a less than significant impact.

Pertinent background information and infonuation from the technical reports not summarized in
the MND text:
• "The proposed project requires extensive grading and retaining walls, mainly to construct the proposed

driveway and level benches for the proposed tennis conrt and residence, pool, cabana, and associated
yard in the generally steep slope hillside environment" 12

• The revised project requires approximately 1640 linear feet of retaining wall (Ex6)
• Approximately 700 feet of the retaining walls are between 4' and 5' high (Ex6)
• Portions of the driveway, drive circle, and motor court, retaining walls, portions of the swimming

pool, cabana, residence and several drainage outlets/dissipaters are located on slopes greater than
30%,"

11 Observation reported by Lee Quintana at a public hearing on the project
12 November 3, 2005 Geomatrix Peer Review
13 Geomatrix November 3,2005 Peer Review-this still holds true for the current project
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• The revised project has ,63 acres of proposed work on slopes greater than 30%, This is a decrease of
only ,01 acres from that shown on C-I, however, the amount of total area graded shown on Ex6 has­
increased from 2,45 to 3,46 acres, 14

• The primary constrains to the proposed development include the colluvium filled swales, project's
proximity to the San Andreas and Berrocal fault zones,15 and control of sUlface drainage, which is
critical to the successful development of the proposed improvementsl6

• Geomatrix in their Third Supplemental Peer Review (2/28108) states that the reduced off-haul volume
is still significant and there are continued concerns about slope stability, drainage and
erosion/sedimentation,

• The grading between the main stmcture and the art studio is steeper than the underlying slope and
results in an unnatural contour, The alternative would result in more grading and tree removal that
would also be unacceptable, No recommendation has been made to revise the project to avoid this
impact or other grading impacts,

• The project grading is not consistent with several HDSG standards including "avoid building in
hazardous areas,"

• The design of the revised grading was not driven by an attempt to reduce impacts but rather to staying
within the off-haul limit set by Council (which are consistent with the of the previously circulated
draft before the numbers were realized to be incorrect, This is counter to the intent of CEQA. In fact,
the revised grading plan results in an increase in the area outside the LRDA, increases the total area
disturbance (from 2,45 to 3,46 acres) and results in greater impacts to trees, Yet another indication that
it is not possible to reduce the projects impacts or bring it into conformance with HDS&G without
substantially modifying the design program and significantly changing the project

• Given the minimally acceptable slope stability, and the increased tree and grading impacts it is not
clear that conclusion of less than significant can be supported or that it is supported by evidence in the
record, UUP's March 13 th response to Geometric February 28"' comments state "" ,it is our opinion
that the additional fill placed in the area will increase the resisting fore of the modeled slope" but it
does state the factural basis for the opinions or how placing fill at the base of the slope increases the
stability,

• There is no staging plan, Can the site accommodate the grading, the stockpiles, the equipment needed
for the grading, grinding and compaction? How will grading and compaction equipment and the fill
access the upper pad without increasing the need for grading impats and tree removal?

HYDROLOGY AND DRAINAGE

Summary: There is no base line data on peak flow mnoff under CUlTent condition or calculation for
runoff resulting from the project with and without the pervious cement, nor is the adequacy of Ross Creek
to accommodate storm runoff discussed, The connection (and differences) of concern from run off with
respect to peak flow and flooding and mnoff with respect to concems with sedimentation of stream and
water quality, and drainage and erosion on site are not discussed,

Environmental Setting and impacts:
• The MND states that over an acre of land will be covered by hard sUlfaces, and that about 25% of that

will be pervious concrete driveway, but no information is given on the efficiency of pervious cement
on slopes, If slopes allow less infiltration, what additional pervious surface would be required to make
up for the loss in efficiency, If pervious sulfaces are located in areas above oaks will there be a

14Personal commnication 3125108 Fletcher parsons, Town of Los Gatos Department of Parks and
Public Works.
15 March 17, 2006 Geotechnical Investigation, pages 16 aud 36,
16 Geomatrix February 28, 2008 Third Peer Review
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potential impact to the oaks? Given that the proposed development is equivalent to more than one
hillside home and to 7-8 average sized home consideration should be given to requiring a decrease in
the amount of hardscape and requiring an increase in lbe amount of pervious surfaces?

• Design criteria for storm drainage is not given
• The Storm Water Management Plan and storm filtration devices should be identified as mitigation
• No performance criteria are established for the maintenance agreement with the Town for the

stormwater filtration devices.

FIRE HAZARDS AND PREVENTIONl7

Summary: The project as currently proposed does not meet fire code for slope of driveway (16%) or
turnaround radius. The Conditions of Approval state that the project will meet the requirement but there
has been no further analysis done to determine whether lbese conditions are feasible without increasing
grading or tree impacts or retaining walls. This determination needs to be made before project approal.

• The fire department only requires a 12foot driveway." The proposed driveway is 20' wide. Could
grading, tree removal or tree impacts be reduced if the driveway were narrowed to the minimum
required.

• VIT. Hazards, XIII. Public Services, XV. TranspOltationrrraffic) all address fire hazards and/or fire
prevention.

• Section VIT. General Plan Policy S.P.2.3 (to minimize hazards in fire hazard areas) and lists HDSG
Standards to minimize fire hazards through site planning and design, but does not reach any
conclusion regarding consistency. This section also states that adequate fire flow is available which
conflicts wilb Section X11l that states fire flow is not available.

• Section XV states lbat the driveway slope is 16% and lbe proposed driveway width is 20'
• All three sections do state that lbe project will be required to meet fire standards not that is meets

them now.

TRANSPERTATIONffRAFFIC

• Construction traffic is not identified as a potential impact even thought the MND states the Town will
require the applicant to develop a traffic control plan to ensure safe traffic that will reduce potential
traffic safety hazards to a less than significant level. Traffic safety is, therefore, a potentially ShOlt­
term impact not identified

• The summary of construction impacts under Transportation and Traffic deals solely with truck
movement. No whcrc in the document is there an indication of where the excavated material will be
taken or what impact there might be beyond lbe Town with respect to traffic or the deposit of material.

• Preparation of the Plan is dcferred. The MND \is a list of items to be included in the plan but does not
set criteria nor does it address all phases of the project both on site and off-site, including extension of
utilities or delivery of construction materials and cement.

NOISE

Summary: Does not include base line ambient noise data nor update section to reflect increased on site
fill, grinding and compaction activities, including vibration

17 This discussion is based on the Initial Study, Fire Department Review Comments Plan Review
Number 05 2677 and a phone conversation on 4/22/08 with
18 Phone conversation Santa Clara County Fire Department.
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• Include existing ambient noise levels as baseline data
• Modified the discussion of the projects noise impacts to reflect the revised project, including the

increased fill, grinding and compacting activities and if blasting will be required. The modified project
requires substantial quantities of engineered fill, including an unspecified quantity of "over excavated"
soil, that will require grinding on site and compaction when replaced as engineered fill.

• Indicate the length of time grading, grinding and compaction of engineered fill will take, as well as
other construction phases.

• Indicate the criteria used to determine when construction activity crosses the line to a significant short
term impac.

AIR QUALITY

Summary: The Air Quality section of the Initial Study was not revised to reflect the current proposed
project and therefore minimizes the projects impacts, and does not identify any additional mitigation that
may be required given the expanded grading quantities and area of disturbance.

• The revised project will disturb approximately 3.46 acres. l9 The MND states that BAAQMD'S
standard dust control measures are required on sites of three acres or less. Do sites with disturbance
over 3 acres require an other level of mitigation measures. If so, state the requirements.

• This is one single family home, however it's size is equal to 7+ average sized homes, and likely
exceeds grading volumes for single homes at least by 36 times (assuming 1000 cy for an average
house, which is probably a high estimate). Would a multi unit project be subject to higher standards?
If so shouldn't this project be subject to those requirements.

• The Initial Study states that the project is consistent with its General Plan land use designation and is
therefore consist with CAP. It could also be argued the General Plan did not anticipate single family
homes with the level of intensity or grading volumes proposed by this project. The project does not
meet the standards for intensity of development or grading established by the HDSG, which
implements the General Plan. Therefore, it could be argued the proposed project is not consistent with
CAP.

CULTURAL RESOURCES

It does not appear that any data bases were consulted to support the conclusion of this section
The Initial Study does not identify any potential impacts to cultural resources although it does state "The
potential for encountering cultural resources during construction would be low." It follows that there is
still a possibility of encountering cultural resources during construction that data bases should be consulted
and require incorporation of standard cultural resource mitigation measures.

CUMULATIVE IMPACT

As stated in the record, in effect, approval of this project will provide a model for all future "estate
homes". An analysis of potential cumulative impacts resulting from the approval of this project should be
completed before the project is acted on

19 Personal communication with Fletcher Parsons Parks and Public Work Department
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Approval of this project will establish new policy that would fundamentally change the standards
for review and approval for all large parcels throughout the Town subject to the HDS&G
Approval would in effect amend these documents without going through the appropriated public
process, without defining "estate homes" or "large lots", and without establishing clear standards.
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I In effect, this PD would amend the HDSG without first amending the Zoning Code to create a
new Hillside Residential Zone without first adopting a resolution to amend the HDSG to define
"estate properties" and without first establishing standards for "estate propelties" without first
determining the number parcels that could qualify for this designation, and before doing a
cumulative impact analysis. The number of parcels would include single undeveloped parcels,
developed parcels that meet the definition of estate properties or merger of two undeveloped
parcels, to developed parcels (with one home demolished), or one developed parcel with one
undeveloped parcel both within the Town borders and within the County but within the Town's
sphere of influence.

It has been stated in the record that there are only a few large undeveloped lots in the vicinity of
the project. However, this would apply Town wide to all parcels subject to the HDSG Not just
undeveloped single parcels, but undeveloped merged p be applied to existing developed lots, and
the merger of undeveloped parcels, merger of an undeveloped lot with a developed lot, or of two
developed lots. We don't know this number and we don't know what the cumulative impact
would be if all the potential lots were developed as "estate properties" at similar intensities what
the cumulative impact would be. In effect this amount to creating a new Hillside Zone whi.h
would require a through cumulative analysis. This is not speculating but forecasting.



CEQA quote re maringal

Responses are statements not supported by fact
Sstatement that the additional fill by the tennis court will increase slope stability and
therefore a slope analysis does not need to be completed. Given the addition of two
retaining walls who is this supported

?+ 60% of disturbed area exceeds the maximum allowed cut and will depths
.7 acres of encroachment onto slopes greater than 30%

(add what encroaches onto 30%+ slopes and approximate %)
1640 linear feet of retaining wall required
35 (?) trees with be removed by construction and (12) will be severely impacted
950' long 20' wide driveway
# acres (sf) of potentially landscaped area - guess is over an acre

Thc proposed PD Zoning is a legislative act that will set precedence not for just the DeSantis
parcel but for all properties subject to the HDSG AS ACKNOWLEDGED BY COUNCIL
STATEMENT ON THE RECORD.

?+ 60% of disturbed area exceeds the maximum allowed cut and will depths
.7 acres of encroachment onto slopes greater than 30%

(add what encroaches onto 30%+ slopes and approximate %)
1640 linear feet of retaining wall required
35 0) trees with be removed by constlUction and (12) will be severely impacted
950' long 20' wide driveway
# acres (sf) of potentially landscaped area - guess is over an acre

14
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APPENDIX I OVERVIEW OF CEQA and list most pertinent sections.

Go to white paper and ceqa and list most important sections.
Purpose, intent, interent policies
Definition of project
Threshold of siguificance
When established ageucy thresholds may not apply i.e. special circumstances even if meets t.
Substantial evidence - including standing
Lack of reports or evidence
Interdisiplinary approach
Balance of policies

HDSG applicable because have standards (manditior) and Guidelines suggestions of how to meet
- but cant meet in other ways but need to support how.
Project does not meet standards and applicable guidelines in every section with on exception:
meets guidelines (maybe) for sustainability, which has no standard! Green is good but a. project
that met HDSG would overall probably be greener then proposed project even without being
green. Green should not be only reason to approve Sustainability is major theme of GP, and
especially in hillside areas and having green arch is only one aspect.
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HDSG implements GP per GP so effectively the HDSG is incorporated into the GP by reference.
If not consistent with H not consistent with GP, but even sne doc with standards is part of the
town's land use regulations and there for project must meet and be consistent with
I

Distribution list: Omission, Santa Clara Valley Water District, given that a new well is proposed
that would require a permit form the SCVWD (per personal communication)

Conclusion/Summary

Based on the above it does not appear that a negative declaration for the project as proposed is
defensible would be defensible in court. Nor that a revision of the Initiaial Study based on the
present project would support a revised Negative Declaration.

So what are choices:
Remand the application back to the Planning Commission with direction that could potentially be
supported by a Negative Declaration. i.e. redesign the project to fit the existing site rather than
modify the site to fit the project, as is currently the case. Given the applicant tract record over the
last 4 years with respect to meanful changes to the project this is not likely to happen (refer back
to attachment ... - the one that shows shows little change in the overall design program.
Require an EIR.
Deny the project.

The Initial Study is inadequate as and information and disclosure document
The Fair Argument Threshold has been met both for evidence and analysis
Approval of the Negative Declaration would be an abuse of the Councils descretion.
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hltroduction of Comments Letter
4123/08

CEQA requires decision makers to take environmental consequences into consideration in the
decision making process. Negative Declarations and Environmental hnpact Reports are primarily
information and disclosure documents intended to focus discussion on the environmental
consequences of a project, to identify its potential impacts, and to identify mitigation, which if
incorporated into a project will reduce impacts to a less than significant level either by avoiding
the impact or minimizing the impact to the greatest extent possible.

CEQA acknowledges the need for decision makers to balance a variety of factors and policies in
their decision-making, however the resulting project may still have an impact on the environment.

CEQA docs not prevent a project with significant or potentially significant impacts from being
approved. It does, however, require decision makers to take responsibility for their actions.
Projects with significant impacts can be approved when accompanied by a statement of
oveniding consideration and findings suppOlted by evidence in the record. Conversely,

CEQA does not require a decision making body to approve a project simply it will not result in
significant environmental impacts.
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Most Recent Doc. 13
4123/08

SUMMARY OF CEQA ISSUES

Summary: The Mitigated Negative declaration is not legally defensible. The project is
inconsistent with the Town's land use regulations (including the General Plan, Hillside Specific
Plan Zoning Code and the Hillside Development Standards and Guidelines), it does not address
the project as a whole, it defers analysis and mitigation, conclusions are not supported by
substantial evidence in the record, there is substantial evidence in the record to support a contrary
conclusion the Initial StudylMitigated Negative Declaration fails to provide sufficient information
to make an informed decision, and it is not a good faith effOlt at full disclosure, The Fair
Argument Threshold is met for both substantial evidence and adequacy of analysis. It is not
consistent with many of the basic concepts, purposes or the policies implicit in CEQA.
Council's making the of this Mitigated Negative Declaration and approval of the DeSantis project
would arbitrary and capricious and constitute abuse of discretion.

• Discussion of the projects consistency with the Town's land use regulations including the
GP, ZC HSP and HDSG

• The project is not consistent with the General Plan, Hillside Specific Plan, Zoning code or
the Hillside Development Standards and Guidelines

• Project description is incomplete does not fully disclose the scope of the project or it's
potential impacts and as reflected the record, is a moving target

• Fails to address the action as a whole
• Environmental settinglbase line data and background information are inadequate
• Significance criteria are not clearly defined or are inappropriately based on regulatory

thresholds
• Minimizes the project's potential impacts, both in the long term and short term
• Omits a discussion of cumulative impacts
• Approval of this PD Zoning would represent a fundamental change in approach to how

projects subject to the HDSG are reviewed and approved.
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• The Initial Study confusing organization makes it difficult at times to distinguish the
project's potential impact(s) prior to mitigation and after mitigation.

• Misrepresents the record
• Analysis and conclusions are not supported by substantial evidence
• Analysis and/or formulation of mitigation are deferred20

• The hlitial Study fails to identify or recommend modifications to the project or mitigation
measures that avoid or substantially reduce potential impacts21

• Issues previously identified by Planning Commission or the public have largely been
ignored

• Individual sections are not integrated, resulting in inconsistency between sections. 22

• The Initial Study fails to summarize pertinent information from technical reports (See
discussion in VI. Geology and Soils and IV Biological Resources)

• The Negative Declaration may not have been properly noticed23

• Cumulative adverse impacts that would result from approval of the proposed PD zoning
for all hillside properties that are interpreted to be "estate properties) through out the
Town. 24

20 Deferred mitigation for example:
• Conformance with the HDSG (and presumably the General Plan and Hillside specific

plan as well) is defen-ed to the subsequent review of the A&S application. Staff has stated
in reports and at public hearing has that the project is not consistent with the HDSG in
four specific areas that are quantifiable. However, General Plan Policies, Hillside Specific
Plan Policies also have qualitative policies or standards that have not been addressed. The
Planning Commission the Study Session and 9/13/06 Public Hearing identify additional
General Plan and HDSG policies and Standal'ds conflicting with the project.

Footnote #11 continues
• By deferring parts of the environmental review the enviromnental consequence of the

project as a whole are not available to before decision makers take action.
• Deferring analysis and formulation of mitigation also limits public's participation in the

environmental review process, since CEQA's Fair Argument Threshold would not apply
once Negative Declaration is adopted.

• Two additional examples are Aesthetics, Biology, Construction management plan
21 In part because all of the projects impacts have not been identified
22 For example fire is discussed in the Project Description, Geology and Soils, Public Utilities and
Transportation and there are conflicts and inconsistencies between all of the different sections.
Nor grading identified in VI. Geology and Soils been integrated into I. Aesthetics
23 Neither the Santa Clara Valley Water District nor the Mid-Peml Open Space District were on
the distribution list
24 In effect, this PD would amend the HDSG without first amending the Zoning Code to create a
new Hillside Residential Zone without first adopting a resolution to amend the HDSG to define
"estate properties" and and without first establishing standards for "estate properties" , without
first determining the nmnber parcels that could qualify for this designation, and before duing a
cumulative impact analysis. The number of parcels would include single undeveloped parcels,
developed pal'cels that meet the definition of estate properties or merger of two undeveloped
parcels, to developed parcels (with one home demolished), or one developed parcel with one
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undeveloped parcel both within the Town borders and within the County but within the Town's
sphere of influence.
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st~eport

Staff ~ made by Chief Scott Seaman, Los Ga -Monte
Sereno Polic

Open/Close Public H ing

Motion by Council Mem resolution
authorizing the continued u Local Law
Enforcement Services Fun (SLES 0 provide funding for one
(1) full-time police offic assigned as a torcycle traffic officer
and one (1) full-tim olice officer assigned a school resource
officer. ,be prove,seconded by Council ember Steve
Glickman.

M . n passed unanimously.

10. Consider a request for approval of a Planned Development to
construct a new residence, pool, tennis court and accessory
structures on property zoned HR-2,!z, No significant
environmental impacts have been identified as a result of this
project and a Mitigated Negative Declaration has been
recommended. Planned Development Application PD-06-03.
Negative Declaration ND-07-04. APNS 537-29-007 & 008.
Property location: Kennedy Road @ Forrester Road. Property
owner: Acorn Trust Applicant: Rob DeSantis

Staff Report

Attachments 1-3

Attachment 4

Attachments 5-8

Attachments 9-11

The following documents are available for viewing at the Clerk
Department: Exhibit A and B of Attachment 3 Plans and Photos
for Attachment 8,10,11.

Staff report made by Bud Lortz, Director of Community
Development.

http://losgatos.granicus.comlMinutesViewer.php?view_id=2&clip_id=lll
Attachment 36
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Council Comments

Page 6 of 14

Clarification regarding the Negative Declaration and the
Environmental Report relating to the two lots.
Clarification regarding the Planning Commission concerns
relating to the grading issues.

Clarification regarding the amount of buildable lots that would be
allowable on the property.
Clarification relating to the Hillside design Guidelines and the
proposed project.
Clarification regarding the allowance of a 10,000 square foot
home on the property.

Clarification regarding site disturbance relating to off hauling of
the dirt.
Commented regarding the reduction of off-haul and identifing
the least amount of impact to the hillside.
Clarification by a staff analyst regarding the off-haul and impact
of trees.

Clarification regarding the footprint of the proposed Planned
Development.
Clarification regarding the value of designating the project as a
Planned Development.
Clarification on the restrictions involved with approving the
project as a Planned Development.

OPEN PUBLIC HEARING

Mr. DeSantis, Applicant
Commented regarding the proposed design.
Commented regarding the environmental impacts, design
changes, evolved design, and reduction in grading.
Commented on the visability impacts from the site if the off-haul
of dirt was not permitted.
Commented regarding the support from the neighbors.
Commented regarding the proposed home and compliance
with the Hillside Guidelines.

Mr. Landry, Architect
Commented regarding the site studies for the propsed project.
Commented regarding the varied roof line.
Commented regarding the accessory structures.
Commented regarding the reduction in the square footage for

http://losgatos.granicns.comlMinntesViewer.php?view_id=2&clip_id=111
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the proposed plan.
Commented regarding the options relating to grading and the off
hauling of dirt.
Commented that the proposed project conforms to the Town's
standards and guidelines.

Mr. De Santis,Architect
Commented regarding the proposed project and the green
architecure.

Mr. Berger
Commented on supporting the proposed project.

Mr. Zubrycky
Commented on the environmental concerns and preserving the
wildlife.
Commented regarding the views from his home.
Commented on supporting the proposed project.

Mr. Davis
Commented regarding the construction of massive homes in the
community.
Commented regarding community values.

Mr. Hancock
Commented on supporting the proposed project.
Commented on concerns to the neighbor's views if the dirt was
moved to the top of the property.
Suggested that the trucks which would be off-hauling the dirt
from the property not go up Kennedy Road due to the tight turns
and road conditions. Suggested that the trucks be diverted down
Kennedy Road to Los Gatos Boulevard.

Ms. Weber
Commented on supporting the proposed project.

Ms. Currie
Commented regarding the Hillside Specific Plan.
Commented regarding the off haul of dirt and the amount of
trucks which would be traveling on Kennedy Road.

Mr. Guardino
Commented supporting the prososed project.

Mr. Morley

http://losgatos.granicus.comlMinutesViewer.php?view_id=2&clip_id=lll
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Commented on supporting the proposed project.

Page 8 of14

Mr. Ardizzoni
Questioned the practice of building large homes in the
community.

Mr. Raasch
Commented on supporting the proposed project.

Ms. Quintana
Commented that the project is still in the evolving stages.
Suggested that the proposed project be sent back to staff or the
Planning Commission for more study.
Commented regarding the grading issues relating to the
proposed project.
Commented on topography if the dirt was to remain on the
property.

Mr. DeSantis, Applicant
Commented on supporting the proposed project.
Commented on the reductions made to square footage of the
home.

COUNCIL COMMENT
Clarification regarding the option to off haul of dirt from the
property.
Clarification regarding option #2 in the staff report relating to the
off haul of dirt.
Commented on relocation of dirt through the Architectural and
Site Plan.
Commented regarding the proposed square footage for the lots.
Commented on the Hillside Standards relating to the proposed
project.
Questioned serveral issues which exceed the Hillside
Guidelines.
Questioned the Least Restrictive Development Area (LRDA) and
the cut and fill requirements.
Commented on the construction of slopes which exceed 30%
grading policy.
Clarification regarding the Floor Area Ratio (FAR) of the
proposed project.
Questioned the open space easement.

Questioned if there was any alternatives besides the grading into
the slopes for the cabana, tennis courts, and pool.

http://losgatos.granicus.comlMinutesViewer.php?view_id=2&clip_id=lll
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Closed Public Hearing

COUNCIL DISCUSSION

Page 9 of 14

Motion by Council Member Mike Wasserman approve PD
application with the conditions to direct staff to minimize
encroachment into the LRDA of the proposed project, with the
zero off haul option, and have staff bring back a final map.
seconded by Council Member Steve Glickman.

This motion was resended by Council Member Mike Wasserman.

Council Comments
Commented on concerns relating to environmental impacts on
the property.

Motion by Council Member Diane McNutt continue matter with
direction given to staff to:
Limiting quanity of off haul to be under 8,000 square feet.
Reduce to encroachment into the (LRDA).
Reduce House size to be less than 10,000 square feet.
Return to Council on April 2, 2007. , be Approve,seconded by
Mayor Joe Pirzynski.

Council Discussion
Commented regarding community values in Town.
Commented regarding environmental preservation.
Commented regarding directions relating to reductions to size of
home, reduction to the LRDA, and reduce grading.

Vice Mayor Barbara Spector voted nay. The other Coun
cilmembers voted aye.

Motion passed.

Motion passed 4/1 with Council Member Barbara Spector voting
no.

MAYOR CALLED FOR A RECESS.

MEETING RESUMED AT 9:50 PM

http://losgatos.granicus.comIMinutesViewer.php?view_id=2&clip_id= 111
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VERBALCOMMUmCATIONS

Page 5 of 15

Mr. Davis
Commented regarding an article in the Mercury News relating zoth
hazardous protozoa in fountains.
Commented that he felt that there should be signs prohibitiz9. pers
in the Town Plaza fountain.
Commented regarding his concerns relating to monster h es in Los
Gatos.

Mayor Pirzynski
Commented that the Plaza fountain water was t ted and approved by
the Santa Clara County Health Department.

Ms. Figone
Commented that the water in the T n Plaza fountain is frequently
tested and monitered.

Mr. Greene
Commented regarding IS concerns relating to a possible
environmental health hard from a septic tank which he feels may be
a potientiallink to ca er in the Placer Oaks neighborhood.
Requested that Co cil agendize the issue for discussion at a Council
meeting.

Mrs. Gree
Comme ed on a possible health hazard in the Placer Oaks
neig orhood relating to a possible contamination of a septic tank.

osed Verbal Communication

PUBLIC HEARINGS

8. Consider a request for approval of a Planned Development
Ordinance to construct a new residence, pool, tennis court and
accessory structures on property zoned HR-2 Vz. No significant
environmental impacts have been identified as a result of this
project and a Mitigated Negative Declaration has been
recommended. Planned Development Application PD-06-03.
Negative Declaration ND-07-04. APNS 537-29-007 & 008.
Property location: Kennedy Road @ Forrester Road. Property
owner: Acorn Trust Applicant: Rob DeSantis (continued from
2/5/07)

http://losgatos.granicus.com/MinutesViewer.php?view_id=2&ciip_id=148
Attachment 37
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Staff report made by Bud Lortz, Director of Community
Development.

Staff Report

Staff Report - Desk Item

Council Comment
Questioned the details relating to the grading plan and potential
solutions.
Questioned which decisions would be made during the Architecture &
Site process.
Clarified that 1/3 of he cellar will be used for mechanical equipment
and not living space.
Questioned the guidelines relating to the Development Review
process.
Clarification regarding the constraints relating to approval of the
Planned Development.
Commented that the Planned Development limits building in the
future.
Questioned if a Condition of Approval could address the grading
issue.
Commented regarding the motion passed at the prior Town Council
meeting relating to the reduction in grading and off haul.
Questioned if there is a specific plan for use of the fill remaining on
the property.
Questioned if a possible location is down hill from the tennis courts.
Questioned if the location of the fill would be established as part of
the Architecture and Site Plan.
Questioned the Least Restricted Development Area (LRDA) and the
placement of the motor court, cabana and tennis courts on a 30%
grade.
Questioned if staff is working on reduction of the encroachment of the
residential structures.
Questioned if the tennis courts, cabana, and motor court could
be adjusted to conform with the LRDA encroachments.
Commented on minimizing the amount of grading that is encroaching
into the slopes.
Questioned the specific impacts of the tennis courts relating to the
LRDA.
Questioned whether raising the home would increase the height
above grade.
Questioned regarding the placement of a tennis court on a more level
area of the lot.
Commented regarding the Hillside Standards and their purpose

http://losgatos.granicus.comIMinutesViewer.php?view_id=2&clip_id=148



TOWN COUNCIL/PARKING AUTHORITY/REDEVELOPMENT AGENCY Page 7 of 15

relating to the proposed project.
Questioned regarding best practices relating to the formula of the
LRDA.

Open Public Hearing

Mr. DeSantis, Applicant
Commented regarding the proposed plans which have been designed
to meet his families needs, respect his neighbors, and restore the
hillsides.
Commented regarding the proposed project relating to the Hillside
Standards and Guidelines.
Commented regarding hillside restoration on his property.
Commented regarding some of the larger homes in los Gatos.

Mr. Landry, Architect
Commented regarding the clear direction and guidance provided by
Council at the previous meeting.
Commented on the reduction in square footage of the proposed home
and the reduction in export of the fill from the property.
Commented that the home blends with the natural hillsides.
Commented regarding several options which have been explored
relating to the grading plan.
Commented regarding the reduction of retaining walls on the
property.
Commented regarding the 7% reduction of the footprint of the home.
Commented that there are no variances required relating to the
project.
Commented regarding the zero visual impacts relating to the
proposed project.

Council Comments
Questioned the request for a prOVISion to add an extra storage
building on the premises in the future.
Questioned if consideration was given to placing the tennis courts on
the upper slope.

Mr. DeSantis
Clarified the request for the provision relating to the extra storage
building to be considered as part of the proposed project.
Commented regarding the consideration of a different location for the
tennis courts.

Mr. Davis
Commented that he felt there was a lack of public access to visit the

http://losgatos.granicus.com/MinutesViewer.php?view_id=2&clip_id=148
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proposed project, and no visable story poles.
Commented that he felt the comments stated by Council Member
McNutt regarding the motion to continue the project on February 5,
2007 were not impartial.
Commented against the project and felt that the project does not fit
with the Hillside Standards and Guidelines.

Mr. Davis received his first warning for disrupting the meeting.

Council Member McNutt
Clarification regarding her statement relating to the motion to
continue at the meeting of February 5, 2007.

Staff Comments
Clarified that the proposed home is below grade so there would be no
story poles.

Mr. Horn
Commented that he is one of the closest neighbors and supports the
proposed project.

Mr. Faraone
Commented on supporting the proposed project.
Commented on encouragement for the restoration of the hillsides.

Ms. Decker
Commented regarding the Hillside Standards and Guidelines and
requested that Council vote no on the proposed project.
Commented that estate homes should not be hillside applicants.
Commented on the future development of the valley.

Ms. Dreger
Commented regarding a previous approved home that was 6,000
square feet.
Commented regarding the homes being built on the hillsides between
Cupertino and Los Gatos.
Commented regarding a potential footprint of 20,000 square feet.

Ms. Quintana
Commented regarding the lack of attention to wildlife impacts in the
initial study for the proposed project.
Commented regarding the lack of addressing grading addequately.
Commented that this project does not fit the Hillside Standards and
Guidelines or the General Plan.

http://losgatos.granicus.comIMinutesViewer.php?view_id=2&clip_id= 148
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Ms. Currie
Commented on supporting the Hillside Standards and commented
that the proposed project does not support these documents.
Commented that she feels the proposed changes do not cover the
issues relating to CEQA.

Mr. Silva
Commented regarding the special views of the hillsides in Los Gatos.
Commented regarding the distribution of off haul.
Commented on supporting the proposed plan for a green home.

Mr. Hancock
Commented that he is a neighbor and supports the proposed project.

Mr. Morley
Commented on supporting the project.
Commented on supporting the restoration of the hillsides relating to
the proposed project.

Mr. Siemens
Commented that he feels that the project will impact the open space
areas.
Commented regarding the removal of of 20,000 cubic feet of fill.
Commented on the concerns relating to hillside preservation.
Commented on building homes that fit the hillsides.
Would like to see policies to prohibit double lots to build large homes.

Council Comments
Questioned the impacts to Mid Pen Open Space areas.
Questioned a scenerio if the proposed project complied to all the
guidelines.

Ms. Dallas
Commented regarding the intent of the Hillside Standards and
Guidelines.
Commented on supporting the efforts to build good design and
commented that the Hillside Standards and Guidelines has room for
exceptions.

Mr. Greene
Commented regarding the off haul and overuse of trucks on the
Town's roads.
Commented that he feels there would be traffic concerns.
Commented regarding concerns that staff has spent too much time on
this project.

http://losgatos.granicus.comlMinutesViewer.php?view_id=2&clip_id=148
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Mr. Zubrycky
Commented regarding his contributions to the growth of the valley.
Commented that he would rather have one house and a tennis court
than two developments on the same property.

Mr. Stotler
Commented regarding sight senitivity issues relating to the proposed
project.
Commented regarding design guidelines of the proposed project.
Commented that he feels this is a responsible development.
Commented that the Planned Development process is a smart idea
and protects the lot from ever being subdivided.

Ms. Greene
Commented on her concerns relating to the off haul of dirt to other
locations.
Commented regarding staying within the Hillside Standards and
Guidelines.

Mr. DeSantis
Commented on following the Town's process and direction relating to
the project and design of the home.
Commented on following the conditions of approval for the project.
Commented regarding the environmental impacts of the proposed
project verses a subdivided two home project.
Commented regarding the fact that the proposed project is
considered a green plan.
Commented regarding the support of hillside restoration.

Closed Public Hearing

Council Discussion
Clarification regarding comments from the public that the
assessments and the CEQA requirements had not been met.

Mr. Korb
Commented regarding an error in the CEQA document relating to the
greater amount of off haul than proposed in the project.
Commented that the approximate amount of off haul is 8,000 cubic
yards verses 10, 000 cubic yards as proposed in the document.
Commented that the document does not address the other grading
that will occur on the site.
Suggested to continue the public hearing to a later date to amend the

http://losgatos.granicus.comlMinutesViewer.php?view_id=2&c1ip_id=148
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CEQA report.

Page 11 of15

Motion by Vice Mayor Barbara Spector continue the public
hearing and to re-notice public hearing when the documents are
complete and a date is determined.
Request the environmental consultant to determine if the
environmental documents need to be amended.
Request the consultants determine if an Environmental Impact Report
is needed.
Request the consultant to evaluate the amount and safety of the fill.
Request the consultant to evaluate and determine the safety of the off
hauls.
Request the consultant to determine the safety and location of any
on-site fill. seconded by Council Member Mike Wasserman.

Council Discussion
Questioned if the work relating to Council concerns be continued
prior to the new public hearing date.
Commented on resolving the location of the on-site fill.
Commented regarding the importance of preserving the hillsides in
Los Gatos.
Commented regarding the importance of the land use closure.
Questioned if the applicant could minimize the amount of grading and
to comply with the LRDA.
Commented regarding the project as a green design.
Commented that Mr. DeSantis has complied with all the requests and
direction from Council at the prior public hearing.
Commented on suggestions to reduce the off haul.
Suggested that staff work with the applicant to achieve the
direction requested by Council.

Motion passed unanimously.

Mayor Pirzynski called for a break at 9:40 p.m.
Meeting resumed at 9:45 p.m.

OTHER BUSINESS

9. Consider Allocation of Community Grant Funds for Fiscal Year
2007/08. RESOLUTION 2007-035

a. Refer allocation of Fiscal Year 2007/08 General Fund Grants
to the Fiscal Year 2007/08 Operating Budget

http://!osgalos.granicus.comlMinulesViewer.php?view_id=2&clip_id=148


