
MEETING DATE: 12/18/2006
ITEM NO: ,y

COUNCIL AGENDA REPORT

DATE: December 11, 2006

TO: MAYOR AND TOWN COUNCIL

FROM: DEBRA J. FIGONE, TOWN MANAGE

SUBJECT: CONSIDER AN APPEAL OF A PLANNING COMMISSIONER DECISION
DENYING A REQUEST TO OPERATE A RESTAURANT IN CONJUNCTION
WITH RETAIL SALES (POWELL'S SWEET SHOPPE) ON PROPERTY
ZONED C-2. APN 510-44-032. CONDITIONAL USE PERMIT U-07-4
PROPERTY LOCATION: 35 NO. SANTA CRUZ AVENUE PROPERTY
OWNER: RITCHIE ASSET MGMT CO. APPLICANT/APPELLANT: KNOTT
FAMILY RESTAURANTINEIL KNOTT

RECOMMENDAnON:

1. Hold the public hearing and receive public testimony.
2. Close the public hearing.
3. Reverse the decision of the Planning Commission and:

(1) make the required findings (Attachment 2), and
(2) approve Conditional Use Permit U-07-4, subject to conditions (Attachment 3), on the

basis that new information was provided that was not readily available for the
Commission. Since this information is minor and has a minimal effect on the application,
the matter does not need to be returned to the Commission.

If the Town Council concurs that the Planning Commission's decision should be reversed or
modified the Council needs to find one or more of the following:
(1) where there was error or abuse of discretion on the part of the Planning Commission; or
(2) the new information that was submitted to the Council during the appeal process that was

not readily and reasonably available for submission to the Commission; or
(3) an issue or policy over which the Commission did not have discretion to modify or

address, but which is vested in the Council for modification or decision.

(Continued to Page 2)
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MAYOR AND TOWN COUNCIL
SUBJECT: 35 N. SANTA CRUZ AVENUE
December II, 2006

If the predominant reason for modifying or reversing the decision of the Planning
Commission is new infonnation as defined in Subsection (2) above, it is the Town's policy
that the application be returned to the Commission for review in light of the new infonnation
unless the new infonnation has a minimal effect on the application.

4. Refer to the Town Attorney for preparation of the appropriate resolution.

If the Town Council detennines that the Planning Commission's decision should be upheld,
Council should:

1. Uphold the decision of the Planning Commission and deny Conditional Use Pennit U-07-4.
2. Refer to the Town Attorney for preparation of the appropriate resolution.

PROJECT SUMMARY:

The applicant is requesting approval to sell ice cream/gelato in conjunction with an existing
1,898 square foot retail candy store. The store currently contains four seats within an area to
watch television. No additional seats are proposed. The applicant operates from I0:00 AM to
11 :00 PM seven days a week. The major portion of the business is retail and has been
conditioned as such. Therefore, the approval of this use would not displace a retail
establishment.

PLANNING COMMISSION:

The Planning Commission denied this application on October 11, 2006 (Attachment 5). The
Planning Commission indicated that one of the main reasons for the denial was that the
Commission was under the impression that the applicant knowingly sold gelato without
discussing this portion of his business with Town staff and obtaining the required approvals.
Subsequent to the hearing, staff became aware that the applicant did indeed discuss with Town
staffthe selling of gelato as part of his operation prior to opening his business. Staff, however,
had understood that the gelato was prepackaged which would be considered a retail item.
Therefore, there was a miscommunication between Town staff and the applicant. If the applicant
had known that a Conditional Use Pennit was required to sell the gelato, he would have applied
for a Conditional Use Pennit. The Commission was not aware that the applicant was diligent in
trying to obtain the required approvals prior to opening his business.

APPEAL:

An appeal of the Planning Commission's decision was received on October 20,2006
(Attachment 1). The basis for the appeal is that the Commission erred or abused its discretion in
that the findings could be made to approve the Conditional Use Pennit, the application is
consistent with the General Plan and that staff did not collect adequate infonnation concerning
the applicant's proposed business prior to issuing a business license.
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The applicant has submitted a petition in support of the project. The petition contains over I, 100
signatures, 95% of which are Los Gatos residents. Due to the length of the petition, it is not
included with the report, but is available for view in the project file.

CONCLUSION:

Staff concurs with the appellant's basis for the appeal and as stated earlier in this report, there is
new information that was not available for the Commission. The applicant attempted to obtain
the required approvals prior to obtaining a business license and has not knowingly violated Town
requirements.

In addition, as discussed above, although the application is requesting approval of a restaurant,
the major portion of the applicant's business is retail and the application has been conditioned as
such. The tenant space encompasses 1,898 square feet. Only a small portion of the tenant's
space (approximately 20 square feet for the refrigerated case) is for the restaurant portion of the
business. This square footage has been incorporated in the Council's draft conditions of
approval to regulate the amount of retail square footage. Therefore, the approval of this use
would not displace a retail establishment which is consistent with Section I of Ordinance 2021
regarding new restaurants in the C-2 zone (Attachment 4).

On August 1, 1996, a Planning Department policy was adopted describing restaurants and
specialty businesses that offer food products (part of Attachment 1). Town Council accepted this
policy as part of a report to Town Council regarding restaurant policies on September 20, 1999
(Attachment 11). Council may want to reevaluate Town policies restricting restaurants. If
Council determines that these policies should be reevaluated, staffwill place this item on a future
Council agenda for discussion.

ENVIRONMENTAL ASSESSMENT:

The project is Categorically Exempt pursuant to Section 15301 of the State Environmental
Guidelines as adopted by the Town.

FISCAL IMPACT: None.

Attachments:
1. Appeal filed on October 20, 2006.
2. Required findings.
3. Conditions of approval.
4. Ordinance 2021.
5. Verbatim minute excerpts from the Planning Commission meeting of October 11, 2006.
6. Report to the Planning Commission dated October 5, 2006 for the meeting of October 11,

2006 (Exhibits Band C deleted and incorporated as Attachments 2 and 3 of this report.)
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7. Desk item report to the Planning Commission dated October 11, 2006 for the meeting of
May 11, 2006 (Exhibit E deleted and incorporated as Attachment 3 of this report).

8. Emails in support of the project.
9. Emails opposed to the project.
lO. Email not for or against project.
11. Town Council Report dated September 20, 1999 for the meeting of September 20, 1999

(Exhibits not included).
12. Letter from Timothy A. Lundell (three pages) received December 13, 2006.

Distribution:
Knott Family Partnership, Neil Knott, 17150 Scott Drive, Monte Sereno, CA 95030
Ritchie Asset Mgmt Co., 34 W. Santa Clara Street, San Jose, CA 95113
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APPEAL OF PLANNING CO

FILING FEES
.-----'$277.00 Residential
$1,111.00 per Commercial, Multi
family or Tentative Map Appeal

ADDRESS LOCATION:

Town of Los -- tos 0~LC~--1~---r~1
Office of the To Clerk ~lJZ~ L~I

110 E. Main St., Los ios c~5D9(£006 I
Q~}~ ?J9'l -"- ) I \ l \ .00 H

't~ ::~V1)~~~~~N i
l--_c;;...~_'~1&_.J'","",,··~L=_i::~r-:!~~::::~: i\i;"S;~P ~i

I, the undersigned, do hereby appeal a decision of the Planning Commission as follows: (pLEASE TYPE OR PRINT NEATLY)

DATE OF PLANNING COMMISSION DECISION: loll I /0& -
PROJECT / APPLICATION NO: C. V, 'i? U- b7 - 4' 

35" N· 'Sft1VT8 OR.. C)Z" /tr;E.

Pursuant to the Town Code, the Town Council may only grant an appeal of a Planning Commission decision in most matters if the
Council finds that one of three (3) reasons exist for granting the appeal by a vote of at least three (3) Council members. Therefore,
please specify how one of those reasons exist in the appeal:

1. The Planning Commission erred or abused its discretion because S~:::...e--",t==---,-A'-'''L.t-'--''''''~I..LA--,--,C."""-JH~EJ::>=~ _

___________________________________; OR

2. There is new information that was not reasonably available at the time of the Planning Commission decision, which is

N/A

________________________ (please attach the new information ifpossible): OR

3. The Planning Commission did not have discretion to modify or address the following policy or issue that is vested in the Town

Council: • •~LA
~ ,

IF MORE SPACE IS NEEDED, PLEASE ATTACH ADDITIONAL SHEETS.

IMPORTANT:
1. Appellant is responsible for fees for transcription of minutes. A $500.00 deposit is required at the time of filing.
2. Appeal must be filed within ten (10) calendar days ofPlanning C011Jll1ission Decision accompanied by the required filing fee.

Deadline is 5:00 p.rn. on the 10th day following the decision. lfthe loth day is a Saturday, Sunday, or Town holiday, then it
may be filed on the workday immediately following the loth day, usually a Monday.

3. The Town Clerk will set the hearing withing 56 days of the date of the Planning Commission Decision (Town Ordinance No.
1967)

4. An appeal regarding a Change of Zone application or a subdivision map only must be filed within the time limit specified in
the Zoning or Subdivision Code, as applicable, which is different from other appeals.

5. Once filed, the appeal will be heard by the Town Council.
6. If the reason for granting an appeal is the receipt ofnew information, the application will usuall

Commission for reconsideration.//

PRINT NAME: NEIL e ~O-;-T
DATE: 10 /16 / C) (,

PHONE: S'ls-.:it31
*** OFFICIAL USE ONLY ***

DATE OF PUBLIC HEARING: (.0ec-, t(/)) ,~!f:)
Pending Planning Department Confirmation

DATE TO SEND PUBLICATION.' ti (l?/ Ii [/" ul?4/cG

CONFIRMATION LETTER SENT: Date:----:---:-

TO APPLICANT & APPELLANT BY: 1Z!to lOb
DATE OF PUBLICATION:
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The Planning Commission erred or abused its discretion because:

1. The Planning Commission failed to find that each of the
following findings is supported by the Applicant's Conditional Use Permit
application:

(a) The proposed use of the property is desirable to the public
convenience or welfare;

(b) The proposed use will not impair the integrity and character of the
zone;

(c) The proposed use would not be detrimental to public health, safety
or general welfare; and

(d) The proposed use of the property is in harmony with the various
elements or objectives of the general plan and the purposes of the zoning
ordinance.

2. The Planning Commission failed to find that the proposed use
was entirely consistent with the land use element of the Town's General Plan
for the Central Business District, in that the use is retail, locally-owned,
pedestrian-oriented, and consistent with the small-town and historical nature
of the downtown area.

3. The Planning Commission failed to acknowledge error by staffin
its implementation of Planning Department Policy* in failing to collect
adequate information concerning the Applicant's proposed business so as to
provide correct guidance to the Applicant during the Use & Occupancy
Permit application phase.

* See Planning Department Policy directive, dated August 1, 1996, entitled
"Description of Restaurants and Specialty Retail Businesses That Offer Food
Products".



PLANNING DEPARTMENT POLICY
TOWN OF LOS GATOS

SUbject: Description of Restaurants and Specialty Retail Businesses That Offer Food Products
Page: Section Number:

Approved: (J /f
c...,/~

Lee E. Bowman, Planning Director

Effective Date:

August 1, 1996

Revised Date:

PURPOSE

To provide gUidelines for determining whether a business serving food products is specialty retail or
restaurant.

POLICY

It is best to obtain a written description of a proposed business from the applicant to provide a "paper trail" and
avoid possible misunderstanding. If a proposed business is not described below staff shall obtain a written
description of a proposed business from the applicant so the Planning Director may make the final
determination.

Specialty Retail- Specialty Retail include those businesses which offer pre-packaged foods (e.g. pre-made
sandwiches, candy, donuts and other bakery items, frozen pizza to go, bagels without condiments, etc.). No
seating for customers is allowed in any business where food products are sold.

Restaurant - A definition of restaurant is contained in the Zoning Ordinance (§ 29.10.020). Restaurants
include those businesses offering food or drinks that are ordered by a customer and prepared while the
customer waits (e.g. bagels with condiments, gourmet coffee shops (except sales of whole bean or ground
coffee), sandwiches, ice cream, yogurt, pizza or Chinese to-go, health drinks, etc.). Any business that sells
food products and offers seating for customers is considered a restaurant.

N:IDEVlBUDlPOlICY.



REQUIRED FINDINGS

35 N. Santa Cruz Avenue
Conditional Use Permit U-07-4

Requesting approval to operate a restaurant in conjunction with retail sales (Powells Sweet
Shoppe) on property zoned C-2. APN 510-44-032.
PROPERTY OWNER: Ritchie Asset Mgmt Co
APPLICANT: Knott Family RestaurantfNeil Knott

FINDINGS

• As required by Section 15301 of the State Environmental Guidelines as adopted by the
Town that this project is Categorically Exempt.

• As required by Section 29.20.190 of the Town Code for granting a Conditional Use
Permit.

(a) The deciding body, on the basis of the evidence submitted at the hearing, may grant a
conditional use permit when specifically authorized by the provisions of the Town Code
if it finds that:

(1) The proposed uses of the property are essential or desirable to the public
convenience or welfare;

(2) The proposed uses will not impair the integrity and character of the zone;

(3) The proposed uses would not be detrimental to public health, safety or general
welfare; and

(4) The proposed uses of the property are in harmony with the various elements or
objectives of the General Plan and the purposes of the Town Code.

• As required by Section IV.B of the Redevelopment Plan for the Central Los Gatos
Redevelopment Project that it meets the use set forth in the Town's General Plan.

N:\DEV\FINDINGS\35nsc.wpd
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RECOMMENDED CONDITIONS OF APPROVAL FOR:

35 N. Santa Cruz Avenue
Conditional Use Permit U-07-4

Requesting approval to operate a restaurant in conjunction with retail sales (Powells Sweet
Shoppe) on property zoned C-2. APN 510-44-032.
PROPERTY OWNER: Ritchie Asset Mgmt Co
APPLICANT: Knott Family RestaurantlNeil Knott

TO THE SATISFACTION OF THE DIRECTOR OF COMMUNITY DEVELOPMENT:
(Planning Division)

1. APPROVAL: This application shall be completed in accordance with all of the conditions
of approval listed below and in substantial compliance with the plans approved. Any
changes or modifications made to the approved plans shall be approved by the Director of
Community Development, the Development Review Committee or the Planning
Commission, depending on the scope of the change(s).

2. EXPIRATION: Zoning approval will expire two years from the approval date pursuant to
Section 29.20.320 of the Town Code, unless the approval has been vested.

3. BUSINESS OPERATION. This approval is for the sale of frozen dessert products in
conjunction with a specialty retail store. One frozen dessert case is permitted as shown on
the approved floor plans which encompasses approximately 20 square feet of retail space.
The dessert case shall not expand further into the retail space without approval of a
modification of the Conditional Use Permit.

4. HOURS OF OPERATION. Maximum hours of operation shall be from lOAM to 11 PM
seven days a week.

5. SEATS. The maximum number of seats shall not exceed four. No outside seating is
permitted

6. RECYCLABLE MATERIALS. The restaurant shall utilize recycled products whenever such
a product is available.

7. LITTER. Employees of the business shall monitor the public right of way adjacent to the
business and pick up debris relating to the business.

N:\DEV\CONDITNS\2006\35nsc.wpd
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ORDil"{Al\fCE 2021

ORDINANCE OF THE TOWN OF LOS GATOS
AJ.\1ENDING CHAPTER 29 TO PROVIDE A MORE COMPREHENSNE REVIEW OF

ADDITIONAL RESTAURANT USE IN THE DOWNTOWN AREA

THE TOWN COUNCIL OF THE TOWN OF LOS GATOS DOES ORDAIN AS

FOLLOWS:

SECTION I

The C-2 (Central Business District Commercial) zone of the Town of Los Gatos contains a

mix of retail, restaurant, and associated uses that sustains the economic vitality and historic

atmosphere of the area, and is an essential part of the community. However, too many restaurants

concentrated in this one area would displace retail uses that are vital to continued success and to

having businesses that attract Town residents throughout the day. This ordinance is intended to

discourage the displacement of retail uses by restaurant uses by requiring the Planning Commission to

conduct a careful review of all applications for new restaurant uses in the C-2 zone through the public

hearing. process.

SECTION II

Section 29.10.020 is amended to read as follows:

*****

Bar means a drinking place where alcoholic beverages and snacks are served; possibly with

entertainment such as music, television screens, video games or pool tables.

*****

Restaurant, fast food means a restaurant with a large carry-out clientele, long hours of service,

some open for breakfast but all open for lunch and dinner, and high turnover rates for eat-in

customers.

Restaurant, high turnover (sit-down) means a restaurant with turnover rates generally of less

than one hour, is usually moderately priced and frequently belong to a restaurant chain, generally

serve breakfast, lunch and dinner, and are sometimes open 24 hours a day.

*****

Restaurant, quality means a restaurant of high quality and with turnover rates usually of at

ATTACHMENT 4



least one hour or longer, generally do not serve breakfast, may not serve hUlCh, but always serve

dinner.

*****
SECTION III

Subsection (16) of Section 29.20.745 is amended to read as follows:

(16) Determine and issue zoning approval for minor restaurants that are located outside

Downtown [the C-2 zone].

SECTION IV

Subsection (8) of Section 29.20.750 is amended to read as follows:

(8) Determines conditional use permit applications that are not assigned to the

Development Review Committee.

SECTION V

This ordinance was introduced at a regular meeting of the Town Council of the Town of

Los Gatos on August 5, 1996 and adopted by the following vote as an ordinance of the Town of

Los Gatos at a regular meeting of the Town Council of the Town of Los Gatos on September 16,

1996. This ordinance takes effect 30 days after it is adopted.

COUNCIL MEMBERS:

AYES: Joanne Benjamin, Steven Blanton, Linda Lubeck, Patrick O'Laughlin,
Mayor Randy Attaway.

NAYS: None

SIGNED:
None

None

ABSTAIN:

ABSENT:

e~ET~O~w2N~eJ'IJ'l.LYOS GATOS

LOS GATOS, CALIFORNIA

ATTEST: J
Iu-CUU:Z0 ~jU0~
CLERK OF THE TOWN OF LOS GATOS
LOS GATOS, CALIFOR.NLA
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Los Gatos Planning
conunissioners:

A P PEA RAN C E S:

phil Micciche, Chair
John Bourgeois
Michael Kane
Lee Quintana
Steve Rice
Joanne Talesfore

PRO C E E DIN G S:

CHAIR MICCICHE: Okay. Item #4. 35 North Santa

10
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Assistant Director of
Community Development:

Town Attorney:

Transcribed by:

Randy Tsuda

Orry Korb

Vicki L. Blandin
(510) 526-6049
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Cruz Avenue, Conditional Use Permit U07-4. Requesting

approval to operate a restaurant in conjunction with retail

sales, Powell's Sweet Shoppe, on property zoned C-2.

APN510-44-032. Is the applicant here? Why don't you come up

and introduce yourself. and they may have questions.

NEIL KNOTT: Thank you. My name is Neil Knott and

I operate, own with the family partnership, Powell's Sweet

Shoppe in Los Gatos.

We made our application initially as a retail

space selling candy and gelato ice cream. I came to

understand later that the application should have been

refined, because we were in fact scooping gelato, and the

only avenue I suppose for that was to make application as a

family restaurant. or a limited use restaurant. so that's

what we did. and we're changing nothing in terms of that,

other than we're serving ice cream rather than pre-packaged

ice cream. I think that was the thought behind it.

~
~

I
U'1

LOS GATOS PLANNING COMMISSION 10/11/2006
Item #4, 35 N. Santa Cruz Avenue
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CHAIR MICCICHE: Was it always understood you

were going to be serving gelato?

NEIL KNOTT: Yes.

CHAIR MICCICHE: Okay.

NEIL KNOTT: And it came as a shock that anyone

would think that you could pre-package gelato.

CHAIR MICCICHE: I thought so. Okay? Any
8

questions of the applicant at this point? Commissioner

Pascal, who is the chef. We are an artisan French pastry,

chocolate, and ice cream shop two doors away from Powell's.

When my husband, Pascal, and I opened our

business almost seven years ago, we diligently followed the

5
rigorous permit process in order to open. While seeking a

space to operate our shop, our choices were limited by a

restaurant use permit set by the City of Los Gatos, and at

that time in 1999 we only had one choice, which is now our

Kane.
10 10

tight little shop in a little space in the hot spot of

11

12

COMMISSIONER KANE:

Shoppes are now in operation?

Sir, how many Powell's Sweet
11

12

charming Los Gatos.

If we could have built up another location

13 NEIL KNOTT: There are three, and one is due to 13 Iwithout a permit and then just snuck in our chairs,

14 lopen in the North Bay within the next week. 14 Ihomemade items, espresso machines, et cetera, that would

15

16

COMMISSIONER KANE: Thank you.

CHAIR MICCICHE: Any other questions? Okay, I'm

15 Ihave been great, but we got stuck in a small spot and we

16 Ihad to spend a lot of money on costly improvements. We did

17

18

19

20

21

22

23

24

25

going to ask the public to come up. I have some cards on

the subject, and then you can come up for rebuttal if

necessary, okay?

NEIL KNOTT: All right. Thank you.

CHAIR MICCICHE: The first card I have is from

Nicola Janvier.

NICOLA JANVIER: Hi, I'm Nicola Janvier. I'm one

of the owners of Fleur de Cocoa, along with my husband,

LOS GATOS PLANNING COMMISSION 10/11/2006
Item #4, 35 N. Santa Cruz Avenue
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17

18

19

20

21

22

23

24

25

everything legally and now we suffer the consequences of

having a direct competitor virtually next door operating

illegally without a restaurant permit.

Not only does Powell's sell ice creams without a

permit, but they offer outdoor seating, something that our

customers have begged us to do, but we always say, "Sorry,

the City doesn't allow outdoor seating." Is bringing a

bench in and out each day an exclusion to city law?

LOS GATOS PLANNING COMMISSION 10/11/2006
Item #4, 35 N. Santa Cruz Avenue
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When we settled into our spot we at least had

peace of mind that we wouldn't have a competing operation

nearby as the City supposedly balanced district planning. I

was outraged when I heard about the arrival of Powell's. It

does the other tenants in our downtown who I believe are

also struggling for more sales.

We need a grander mix of products and services to

draw in a larger crowd. I can't express how much it hurts

each time we pick up Powell's cups and bags littered outside

10 lour storefront, especially knowing that they don't even have

months; we make homemade gelatos and sorbets, which are

more expensive. So definitely we felt the impact.

COMMISSIONER KANE: Thank you.

CHAIR MICCICHE: Any other questions,

Commissioners?

COMMISSIONER TALESFORE: I have a question for

you. So when you applied for your CUP, did the Town know

that you were planning on selling the gelato as well?

NICOLA JANVIER: Yes, it was in the original
10

11

12

13

14

a permit to sell ice cream.

Los Gatos is losing out on greater tax income by

creating such frictions, and it's hurting our small town

image. I hope you will not approve Powell's' request for a

11

12

13

14

plans. We had our dipper well set up; we had to go through

approval for that. It was in our original plans. It just

took us a few years to get it started financially, to have

the money to invest in the equipment.

15
restaurant permit and let us serve locals our award-winning

15 COMMISSIONER TALESFORE: I see, but it was always

16
desserts. Thank you. 16 lin the plans?

18 Ibusiness plan and with the City.

17

18

19

20

21

22

23

24

25

CHAIR MICCICHE: Hang on. Any questions?

Commissioner Kane.

COMMISSIONER KANE: Have you noticed a reduction

in your sales since the initiation of Powell's?

NICOLA JANVIER: Yes, because we compete over a

sweet tooth. So people come in, they just want a piece of

candy. We see their products coming into our shop, and I'm

sure they probably see the same thing. Even their ice cream

comes into our shop. We serve ice cream in the summer

LOS GATOS PLANNING COMMISSION 10/11/2006
Item #4, 35 N. Santa Cruz Avenue
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Janvier.

NICOLA JANVIER: Yes, it's in our original

COMMISSIONER TALESFORE: All right. Thank you.

CHAIR MICCICHE: Any other questions? Thank you.

NICOLA JANVIER: Thank you.

CHAIR MICCICHE: I also have a card from Pascal

LOS GATOS PLANNING COMMISSION 10/11/2006
Item #4, 35 N. Santa Cruz Avenue
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10

11

12

13

14

15

16

17

18

PASCAL J&~IER: Good evening. My name is Pascal

Janvier. I am the chef/owner of Fleur de Cocoa, with my

wife, Nicola, 39 North Santa Cruz.

When we were looking for a location seven years

ago, we were informed right away of the enforced very

strict rules of our Conditional Use Permit from the

Planning Commission and General Plan. we settled in Los

Gatos for its small, European town flair, atmosphere,

diversity of business, and lack of chain retails.

For six years we have been running a business by

making quality, handcrafted products. This is what I was

trained to do in France more than 30 years ago, and still

enjoy doing every day. There'S a very big difference

between making everything you sell from scratch, and just

picking up the phone to place an order and put it on a

shelf. We have been asked many times by different cities or

landlords to bring an outlet in their own town or

10

11

12

13

14

15

16

17

18

right to do business as long as the rules are the same for

all, and all play by the rules.

Having this (inaudible) and retail at this hot

spot doesn't bring to us or our neighbors the type of crowd

the City needs. What the City needs is diversity in high-

end retails, but no duplicates. North Santa Cruz Avenue has

five ice cream businesses in less than 500'. How many more

do we need?

When Santana Row opened, they attracted a lot of

high-end stores and we got hurt. I'm glad we kept Smith &

Hawken and Traditions.

You have now the potential to recapture some of

those upscale boutiques, bringing Los Gatos back to its

original character and flavor. I'm asking this commission

to put a stop to this unfair and illegal trade. There are

two more locations for these in the same block. Please do

not let the same thing happen again. Thank you.

19
commercial centers.

19
CHAIR MICCICHE: Hang on. Any questions? Thank

20

21

22

23

24

25

If we didn't care about (inaudible), we already

would have locations in Palo Alto, Willow Glen, and

(inaudible) to name a few. This would no doubt have an

effect on quality. I am a firm believer that anybody has a

20
you.

21
PASCAL JANVIER:

22
CHAIR MICCICHE:

23

Larry Arzie.
24

25

Thank you.

The next card I have is from a

LOS GATOS PLANNING COMMISSION 10/11/2006
Item #4, 35 N. Santa Cruz Avenue
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LARRY ARZIE: Larry Arzie. Here I am, again,

fighting another restaurant use permit, this one in the

middle of the most heavily concentrated libation and

restaurant operations in the town. This block has 11 of

them on one side of the street only; three already sell ice

cream. So allowing another CUP for ice cream is not in

conformance with the General Plan provisions.

LP-5l requires maintaining a variety of

having to remove his ice cream equipment. He should have

known that food service requires a special permit.

He as well has added seating outside on a public

sidewalk, which requires permission.

This M.O. should help you deny his CUP request as

well. I hope you recommend to Council that we need to

review our formula operations ordinance. The addition of

this chain store onto what has become a boardwalk and

carnival of eateries, of which this candy parlor is nothing
10

11

12

13

14

commercial uses to keep the downtown strong. This does not

maintain a variety.

LP-52 requires that the central business district

emphasize retail. I don't need to explain what retail is

all about.

10

11

12

13

14

more than a fast foods operation, is unacceptable.

They slipped through in a loophole of the

ordinance, as they were only the second franchise in the

chain. There is nothing wrong with this store being in Los

15 LP-l speaks to the preservation and character of 15 IGatos, but not in the worst hot spot in downtown.

16

17

18

19

20

21

the Town, the central business district. This will not

preserve the character and preservation and retention of

business on that street.

All three of these sections of the General Plan

are enough to say no, but the applicant, in my mind, left

his intention to serve food off his application for a

16

17

18

19

20

21

The vitality of this block hinges on the

stabilizing factor of anchor retailers across the street

from this eatery row with its unkempt sidewalks and high

traffic client base. I pose to you the question of how much

longer do you think these anchor tenants can survive with

more corruption of retail without being replaced by a

22
business license to avoid the CP process, and now he wants

23

a second bite. I suggest you look at his approach to doing
24

business and not be swayed by any hardship he may incur at
25
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24

25

national that is compatible to this kind of neighbor?

And you know what? There will be nothing you can

do about it, as two of them have CUPs already. But there is
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something you can do about this now to protect retention, And I hate to say it, but this is getting old. How

and that's to please not issue any more restaurant CUPs on many applications have you guys seen where somebody is doing

this block. something already and says, 'Oh, I need a permit." At some

CHAIR MICCICHE: Thank you. Any questions? Seeing
point you've got to say wait, enough is enough.

none, thank you very much. I also have a card here from a
I went to Powell's Sweet Shoppe's Web site, and

Mr. Michael Burke.
really the Web site is all about franchising; it's not about

Excuse me before you get started. I inadvertently
the products they sell or anything like that. Now I'm going

forgot to remind you that there was a desk item on this

thing. If you want to take a little bit of time before the

to pass this along, because it really says what their target

markets are: Main Street USA, universities or whatever.

10 IPublic hearing closes, we'll do it after this speaker, okay?
But what's interesting is they talk about the

10

11 Yes, Mr. Burke, you may proceed.
services the franchiser offers, including the required

11

13 Ilately. I go onto the Town's Web site and I look at agendas

12 MICHAEL BURKE: I've developed a really bad habit
permits. So this is one of the services that the mother

12
corporation is supposed to offer, is to help you get the

13

14 for the Council and the Commission. I really shouldn't do
permits. That's right off their Web site.

14

20 lisn't (inaudible). You know that following the rules takes

22 Iwhich basically mean every product you sell has to amortize

19 Iwe let this guy get through without permits. Well, this

21 Itime and money, and money and time add to your fixed costs,

So whether or not our applicant knew that he

So you're thinking well, what does this hurt? So

get the right permits in Los Gatos."

minimum of $35,000 to, should have said, "Hey, you need to

didn't need these permits, the franchiser, who he has paid a

those fixed costs. So if you go ahead and approve this after

the fact, you for all intents and purposes are subsidizing

what he is selling.

15

16

17

23

18

24

25

Bur certain phrases tend to catch my attention,

So I look at the other applications. Thirty-five

that.

legalize." I mean this is like throwing blood in the water

for a shark for me, and well, I see the application has been

and one of them tonight was "requesting approval to

North Santa Cruz, what's that? Oh, that's the Sweet Shoppe.

withdrawn. Hmmm, that's interesting.

been selling gelato all along. I look at the Staff Report,

doesn't say that. It says they want to sell gelato.

They want permission to sell gelato. Wait a minute; they've

15

16

17

18

23

22

19

20

21

24

25
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It's not just the cost of the permit, but it's the

time when you're paying the lease and you can't operate your

business because you're going through the permit process and

the additional time and expenses. So it is unfair to the

businesses that follow the rules. You're saying hey great,

you followed the rules. Yes, we know your overhead is going

to be higher because you followed the rules, but too bad.

So I think you have to say enough is enough of

this way of running business in town and say if you want to

do something, you're going to get the permit first. So I'm
10

going to ask you to deny its permit, tell them to get rid of
11

the ice cream equipment, and if at some later date he wants
12

to come back with a new application and says, "Hey, I'd like
13

to expand my permit to have ice cream,' you can look at that

the Planning Commission; it falls on the building official,

the Planning Director. That's his job, to go out and to make

sure that holders of the permits live up to their permit

conditions. If they don't, he holds them accountable, says,

"You either get with it or we'll go further. We'll go to the

Planning Commission."

I have no indication in hearing the testimony that

that was ever done in this case. The planning director has

seen fit to dump his job, his responsibility, onto you

folks. It's unbelievable how this perverted, corrupt system
10

continues to function in Los Gatos and nobody calls anybody
11

on it. What should have been done, he should have shut it
12

down, and then the holder of the permit should have been
13

before you in the correct procedure, asking for permission.
14

15

16

fresh rather than saying, "Well, he's already doing it, so

let him keep doing it." Thank you.

CHAIR MICCICHE: Any questions? Thank you. I have

14

15

16

That's the way it normally works. Here in the town Los

Gatos, it's bass-ackward.

CHAIR MICCICHE: Thank you. Any other speakers on

1717

18

one more card here, a Citizen Ray.

RAY DAVIS, Yes. I wish to speak to you again as a

this? One last chance. Seeing none, I'll call the applicant

18 Iback up for rebuttal. Would you like to come back up?

19 Ipublic interest advocate. And I want to tell you, I sat here 19 NEIL KNOTT: I guess the thing that's most

20 land I heard the facts presented by both sides, and I cannot

21 Ibelieve what goes on in this sad little community of Los

20 Idisturbing is the fact that: it was painted as somehow a

21 lundercover project to get: gelato to be sold in a retail

22

23

Gatos.

Everywhere I've ever lived, whenever there's a use

22

23

operation, which was not: the case.

that.

We had no intention of

24

25

permit and the holder of the permit does not live up to the

conditions, the burden of correcting same doesn't fallon
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My family and I have been in Los Gatos/Monte

Sereno for 40 years. It's not to be painted like a
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McDonald's franchise, et cetera, et cetera. Both my sons COMMISSIONER RICE: Thank you.

graduated from high school here in Los Gatos, not that CHAIR MICCICHE: Any other questions of the

that's important. I'm just saying this is not the kind of applicant? Commissioner Bourgeois.

slick operation that we sleazed our way into town and snuck COMMISSIONER BOURGEOIS: I also heard that you

5 gelato into an operation. In fact, the people that are two were providing outdoor seating?

doors down actually started serving gelato after we did. I NEIL KNOTT: Well, I guess if you want to call it

had no idea that it was in her original plan; it doesn't outdoor seating, we have a small aluminum white bench that

matter. sits underneath the sign. There was a recess in our building

I just want to make this the case that we in fact front and there's a small four foot white bench that's just

case, that's why we came back and followed the rules. So

what we thought was totally legal. So if that's not the

unless there's a question or two, I just want to make that

had nothing sinister to hide or anything else. We were doing

fact ... didn't even know that that was an issue. It would not

store, and so we did put that out, not even considering the

picked up and put out for people who wanted to sit down
10

front of the old Ford cleaner and in front of the Harvest

outside because so many people came by.
11

There are two public seats just across and down in

13

12

14Question?CHAIR MICCICHE:

point.

10

11

14

12

13

15
COMMISSIONER RICE: Your plans that you submitted 15

be hard to move obviously, could probably go right back on
16 here show the refrigeration case, et cetera. Was there any 16 my patio. But that's all it was, and it's only out during
17 kind of refrigeration case shown on your original 17 business hours. We also put out a dog bowl, so I don't know

18 application? 18 if there's a problem with that.

19 NEIL KNOTT: Yes, there's a thing that says 19 CHAIR MICCICHE: What would you say the percentage

20 I "Gelato. " 20 lof the restaurant portion is versus the retail portion, in

21 COMMISSIONER RICE: In your original application 21 Idollars?

22 when you first opened? 22 NEIL KNOTT: Oh, in dollars?

23 NEIL KNOTT: Yes. The plan, actually, you know,
23 CHAIR MICCICHE: Just percentage?

24 for the Building Department and the Health Department and
24 NEIL KNOTT: You mean as far as the gelato portion

25
all that particular stuff, it's all spelled out.

25
is concerned?
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CHAIR MICCICHE: Mmmm-hmm. NEIL KNOTT: Yes. There's three checkout

NEIL KNOTT: I'd say ten percent, possibly counters, and that's the most forward one, yes.

fifteen. As far as square footage, it's about the same COMMISSIONER BOURGEOIS: Right. But the service

probably. It's just the one big case. 4 by the scoop is in the back by the plasma TV, no?

CHAIR MICCICHE: Okay. Commissioner Quintana.
NEIL KNOTT: No, no.

COMMISSIONER QUINTANA: Did your business license

specifically enumerate the sale of gelato and ice cream?

NEIL KNOTT: It did. When we applied, we wrote the

7

COMMISSIONER BOURGEOIS: It's served up there?

NEIL KNOTT: It's served right there, and they're

purpose for our business was to sell candy, and I have to all plastic cups, all plastic spoons.

10

11

"gelato ice cream," because in fact in our lease that we

tell you, I know it said ice cream. It might have said

So I just want to clarifyCOMMISSIONER QUINTANA:

COMMISSIONER BOURGEOIS: Okay. Thank you.

NEIL KNOTT: And I personally had the front

sidewalk hosed down, steam cleaned, and I make it a point

11

14

13 Ito go out and pick up anything that's on the street daily.

12

15 Iwith you that your intention was always to sell gelato?

10

the five stores that Ritchie Asset Management controls, that

to have competition for other people that would come into

we would limit the sale of gelato ice cream and retro toys

signed with the people, we had specifically stipulated not

and old-time candy, that sort of thing, in the other stores.

13

14

12

15

16 So it's specifically spelled out everywhere we were that
16 NEIL KNOTT: Yes.

17 'that's the business we were in.
17 COMMISSIONER QUINTANA: It was in your business

18 CHAIR MICCICHE: Any other questions? Commissioner 18 plan? It was on your original application?

19 IBourgeois. 19 NEIL KNOTT: Yes.

20 COMMISSIONER BOURGEOIS: Looking at the plan 20
COMMISSIONER QUINTANA: And it was on your plans?

21 Ilayout that we have as Exhibit D, gelato refrigerated case 21
NEIL KNOTT: Yes. I didn't bring them along, but

22 that Commissioner Rice was referring to, I believe if I'm
22

it's in there; the gelato case is on there.

23 not mistaken is by the checkout counter up front, correct?
23

CHAIR MICCICHE: Confirm that when we ...

24 24

25 25
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COMMISSIONER QUINTANA: I'm going to. Okay, I

jusc wanted to confirm that I heard you correctly.

NEIL KNOTT: Yes. And the health department, we

had to put in all the dipper wells and that.

COMMISSIONER RICE: But what about the original

CUP?

RANDY TSUDA: There is no original CUP: it's a

retail store.

COMMISSIONER QUINTANA: Okay. Thank you.

none, I'm going to close the public hearing and open it up

CHAIR MICCICHE: Any other questions? Seeing
7

COMMISSIONER RICE: Oh, because it's retail.

RANDY TSUDA: Yeah. I don't have the building

files in front of me here.

COMMISSIONER TALESFORE: So then it did come in as

to comments, questions of Staff, or a motion. Commissioner

Rice.
10 10

a retail store?

CHAIR MICCICHE: Excuse me.

11

12

13

14

15

16

17

COMMISSIONER RICE: Mr. Tsuda.

RANDY TSUDA: Yes, sir?

COMMISSIONER RICE: What did it originally show,

and what was Planning'S understanding, and why it here?

RANDY TSUDA: I'm looking at the business license

application. It says description of business activity: Old

fashioned candy shop. Business name is Powell's Sweet

Shoppe. Applicant's name: Knott Family Partnership. It makes

11

12

13

14

15

16

17

COMMISSIONER TALESFORE: I'm sorry, did I take

someone? I'm sorry.

COMMISSIONER RICE: No, that's okay. It doesn't

bother me.

COMMISSIONER TALESFORE: I stepped on your toes.

CHAIR MICCICHE: You may interrupt: it's quite all

right. Commissioner Kane, would you like to allow her to

have her question, or would you like to state yours?

18
a note at the bottom that at the time of approval there are 18 COMMISSIONER KANE: No, I'm just listening to

19

20

21

three franchises, which does not qualify as a formula store.

I'm looking at the Certificate of Use and Occupancy.

COMMISSIONER RICE: What about the original floor

19 Icommissioner Rice. That's the $64,000 question. If they were

20 Igoing to sell boxes of ice cream, they were retail. If we

21 Iknew that they were going to sell scoops, that's a

22 Iplan? 22 ,restaurant. They have an operating permit to be a retail

23 23 ,store, ergo they are not a restaurant.RANDY TSUDA: That would be through the Building

24 IDepartment. We don't actually see the floor plans to issue a

25 Ibusiness license or a Certificate of Use and Occupancy.
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RANDY TSUDA: Correct.

COMMISSIONER KANE: What am I missing?
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COMMISSIONER RICE: Well what I'm curious about is CHAIR MICCICHE: All right, they would have been

if the original plans that were submitted said gelato, 2 Irequested to put in a CUP at that time?

that's not sold by the box, that's not retail. RANDY TSUDA: Ri,rht.

COMMISSIONER TALESFORE: Right. CHAIR MICCICHE: Okay. Thank you.

COMMISSIONER KANE: You know, I'm into Breyer's, COMMISSIONER TALESFORE: So we should go with that

so I wouldn't know, you know? But if the Town thought that and discard the fact that the applicant said he was always

no CUP was necessary, then they were not a restaurant. intended to sell gelato?

RANDY TSUDA: We approved a retail establishment. RANDY TSUDA: Right, and I have no reason to doubt

COMMISSIONER KANE: And now we have a restaurant. that. In fact, on his building plans it probably does show a

11

10
RANDY TSUDA: We have a retail establishment that

is serving ice cream that is not pre-packaged. It's not pre-

RANDY TSUDA: On the business license, we look at

CHAIR MICCICHE: But it doesn't have to show on

the business license.

gelato or ice cream case.

11

10

12
COMMISSIONER TALESFORE: It's hand scooped, so it

packaged, it's hand scooped.
12

13
changes into a restaurant.

13
what the description is. It's a retail store.

18 Ithe time of the application, of the business plan ...

14

15

16

17

19

20

RANDY TSUDA: Then that portion of it changes into

a restaurant.

COMMISSIONER KANE: Okay.

CHAIR MICCICHE: Excuse me. If that was clear at

COMMISSIONER RICE: That's what I'm getting at.

CHAIR MICCICHE: Gentlemen. Gentlemen, let's put

14

15 Ithere.

16

17

18

19

20 Isaid.

COMMISSIONER RICE: It doesn't say gelato on

RANDY TSUDA: No.

APPLICANT: Excuse me, I ...

CHAIR MICCICHE: Excuse me. Excuse me.

COMMISSIONER TALESFORE: See, that's not what he

21 lit together here, all right? The question is, if during the 21 CHAIR MICCICHE: We'll call you back up if we need

22 rbusiness process we realized or knew they were going to 22 anything.

23
serve gelato by scoop, would we have ... 23 RANDY TSUDA: I've got the file here with the

24
RANDY TSUDA: No, if we knew it was going to be 24

business license and the Certificate of Use and Occupancy,

25
served by scoops, then it is clearly a restaurant. 25

and it says 'Sweet Shoppe."
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COMMISSIONER RICE: That satisfies me.

CHAIR MICCICHE: That's your issue. Any other

questions? Everybody clear? Okay. What's your pleasure,

Commissioners?

particular site plan, which is the 30"x88" refrigerated

case. We've got conditions in there that specify that there

is no outdoor seating. We have conditions on there requiring

them to clean up any of the waste that's in front of their

COMMISSIONER TALESFORE: A question I have is 5 storefront.

would this have been approved had we ...

CHAIR MICCICHE: That's irrelevant. The fact is a

CUP wasn't provided because the business plan did not state

they were selling gelato, period.

COMMISSIONER TALESFORE: Exactly, and then they ...
10

CHAIR MICCICHE: There's no approval on that.
11

COMMISSIONER TALESFORE: Right.
12

RANDY TSUDA: Let me just provide you with the
13

Staff's view of this application, that you've got one

10

11

12

13

So our feeling is that this is not a displacement

of a retail use, that this is a restaurant use that's in

conjunction with a retail use, and that it's a very small

portion of that use.

CHAIR MICCICHE: Commissioner Talesfore.

COMMISSIONER TALESFORE: That being so, and I

totally understand where the Staff is coming from, but I'm

considering that we have possibly five ice cream stores in a

row almost. If we had known that at the time, is that

14

15

16

17

18

19

refrigerated case; it's 30"x88" on a tenant space that's

about 2,000 square feet. The portion that's dedicated to

selling ice cream is a very small portion of the overall

space.

When the Council adopted the regulations and

requirements on CUPs for restaurants in the downtown, one of

14

15

16

17

18

19

something that I would have approved? I mean that's sort of

the bind I'm in right now, and I have that choice now, so I

guess that's where I'm coming from, and it makes a

difference to me. That's what we're supposed to do is plan

and do the best we can with what we have, so I don't know,

that's kind of where I'm coming from.

20 Ithe things that they adopted as a finding was to discourage

21 Ithe displacement of retail by restaurant uses. Staff's view

20

21

CHAIR MICCICHE: Commissioner Kane.

COMMISSIONER KANE: I make a motion to deny

22

23

24

25

of this is that even with approval of a "restaurant," it's

still primarily a retail store.

We've proposed conditions of approval that

restrict the ice cream sales to what they've shown on this
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approval to operate a restaurant in conjunction with retail

sales on property zoned C-2, APN 510-44-032.

My concern has been expressed by folks that we had

a deal going in, the deal has changed, and I'm not sure it's
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important, but ironically our most eloquent voice on would

we have approved it, should we now approve it, looking back

saying would we have approved it, Commissioner O'Donnell is

not here, and he'd be the first one to say that it's very

difficult to do in retrospect, because there's no public

hearing, there's no due process. It's just the kind of thing

where, what, two weeks ago we made a man take down an entire

vineyard, the vineyard with the grapes on the hangers,

whatever, because he did what he wanted to and it's a

violation.
10

It's not our opinions and values again, it's the
11

written word, that's what I'm interested in protecting. I'm
12

also interested in protecting the General Plan, and I've
13

found some persuasive argument tonight about concentration,

CHAIR MICCICHE, Commissioner Bourgeois.

COMMISSIONER BOURGEOIS: I'm going to support the

motion as well. I think it's about land use in that block of

Santa Cruz Avenue. Just previously at another business right

across the street, when Swensen's went out and Cold Stone

came in, it's ice cream for ice cream, and that went all the

way to Council and they struggled greatly with that, and I

think yeah, so I'm going to support the motion.

CHAIR MICCICHE: Commissioner Rice.

COMMISSIONER RICE: With the lack of any
10

compelling evidence that it was ever approved any
11

differently, I can't see any reason to approve it now, so
12

I'll support the motion.
13

COMMISSIONER TALESFORE: I think my fellow
14

15

and the word 'boardwalk" has come up and that seems to get

my attention. That's not retail, and I make a motion to deny

14

15

commissioners and I agree. They've all said what I've said,

so I'll support the motion.

16 the application. 16 CHAIR MICCICHE: I'll call the motion. All in

17 COMMISSIONER TALESFORE: I'll second it. 17 Ifavor? Six-zero for denial.

18 CHAIR MICCICHE: Okay. Comments? Commissioner 18 ORRY KORB: The decision of the Planning

19 IQuintana.

20 COMMISSIONER QUINTANA: I'm going to support the

19 ICommission tonight is appealable to the Town Council. You

20 Imust file an appeal within ten days; you must file it

21 Imotion, and as to the question of whether it had come before

22 IUS previously or not, I think probably the same issues would

21 lupstairs in the Clerk's Officer. There is a fee for filing

22 Ian appeal.

23

24

25

have COme up. Looking at the findings based on testimony

from the public, I do not believe we could make Finding #1,

#2, or #4.
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REPORT TO:

FROM:

LOCATION:

FINDINGS:

ACTION:

EXHIBITS:

A. BACKGROUND:

Date: ----.:O~c~t~ob~e~r_'"5~,.::.20~0~6~

For Agenda Of: October 1L 2006
Agenda Item: 4-'-- _

The Planning Commission

The Director of Community Development

35 N. Santa Cruz Avenue
Conditional Use Permit U-07-4

Requesting approval to operate a restaurant in conjunction with retail
sales (Powells Sweet Shoppe) on property zoned C-2. APN 510-44
032.
PROPERTY OWNER: Ritchie Asset Mgmt Co
APPLICANT: Knott Family Restaurant/Neil Knott

DEEMED COMPLETE: September 5, 2006
FINAL DATE TO TAKE ACTION BY: March 5, 2007

• It has been determined that this project is Categorically Exempt
pursuant to Section 15301 of the State Environmental Guidelines
as adopted by the Town.

• As required by Section 29.20.190 of the Town Code for the
granting of a Conditional Use Permit.

• As required by Section IV.B of the Redevelopment Plan for the
Central Los Gatos Redevelopment Project that it meets the use set
forth in the Town's General Plan.

The decision of the Planning Commission is final unless appealed
within ten days.

A. Letter of Justification (one page) received August 24, 2006.
B. Required Findings.
C. Recommended Conditions of Approval.
D. Site plan (two sheets) received August 9,2006.

Powell's Sweet Shoppe obtained a business license in July of2006 to operate an old fashioned
candy store. Only three Powell's Sweet Shoppes existed at this time, and it was, therefore, not
classified as a formula retail store (which is seven or more stores).

B. REMARKS:

The applicant is requesting approval to sell ice cream and gelato in conjunction with
anexisting 1,898 square foot retail candy store. The store currently contains four seats within
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The Planning Commission - Page 2
35 N. Santa Cruz Avenue/U-07-04
October 11, 2006

an area to watch television. No additional seats are proposed. The applicant operates from
10:00 AM to 11 :00 PM seven days a week.

The major portion of the business is retail and has been conditioned as such. Therefore, the
approval of this use would not displace a retail establishment.

2. Parking and Traffic

There will be no additional parking required or trips generated with approval of this
application.

3. General Plan Compliance

The project is consistent with the following goals and policies of the General Plan.

Section 2.4.2. b states that the Central Business District is designated to encourage a
mixture of community oriented commercial goods, services and lodging that is unique in
its accommodation of small town style merchants and the maintenance of a small town
feel and character.

Policy L. G. 1 states that a variety of commercial uses shall be maintained to meet the
shopping needs of residents and to preserve the small Town atmosphere.

Policy L.P. 6.5 states that different functions, land use patterns, and use mixes ofthe
various commercial areas within the downtown should be recognized.

Issue 5 o/the Land Use Section states that it is important to the economic vitality of the
Town Policy and to the general benefit ofthe residents, that goods and services are
readily available to the citizens of Los Gatos.

Goal L. G. 6. 2 states that the downtown is to be preserved as the historic center of the
Town with goods and services for local residents while maintaining the existing Town
identity, enviromnent and commercial viability.

C. RECOMMENDATION:

Staffrecommends approval of this CUP. If the Commission finds merit with the proposal, they
should:

1. Make the make the required findings (Exhibit B),
2. Approve the application subject to conditions (Exhibit C).
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If the Commission has concerns with the application, they may:

1. Continue the matter to a date certain with specific directions,
2. Approve the application with additional and/or modified conditions of approval, or
3. Deny the application.

~.'\cxL~~Pre ared :
Sandy L. ~~y, AssociatQ

BNL:SLB:mdc

CZilZUC6
Approved by:
Bud N. Lortz, Director of Community
Development

cc: Knott Family Partnership, Neil Knott, 17150 Scott Drive, Monte Sereno, CA 95030
Ritchie Asset Mgmt Co., 34 W. Santa Clara Street, San Jose, CA 95113
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REPORT TO:

FROM:

LOCATION:

Date:. =Oct=o=b=er'--'I'-"I'"'-,=2=00=6,,-
For Agenda Of: October 11, 2006
Agenda Item: -'-4 _
DESK ITEM

The Planning Commission

The Director of Community Development

35 N. Santa Cruz Avenue
Conditional Use Permit U-07-4

Requesting approval to operate a restaurant in conjunction with retail
sales (Powells Sweet Shoppe) on property zoned C-2. APN 510-44
032.
PROPERTY OWNER: Ritchie Asset Mgmt Co
APPLICANT: Knott Family RestaurantlNeil Knott

EXHIBITS:

REMARKS:

A-D
E.
F.

Previously Submitted
Revised Conditions of approval.
Email from David Stonesifer, received October 11, 2007.

The report on this item erroneously contained draft conditions of approval. Exhibit E is the
corrected recommended conditions of approval.

A concerned property owner has submitted an email regarding this application (Exhibit F). As a
reminder to the Commission, the application is for the ice cream sales. The existing retail
business is not part of this application and it is a permitted us u T 0'

Approved by:
Bud N. Lortz, Director of Community
Development

BNL: SLB :mdc

N:\DEV\REPORTS\2006\35nsc.dsk.wpd
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.'andy Baily - Powells candy shoppe

From:
To:
Date:
Subject:

"David Stonesifer" <davidstonesifer@yahoo.com>
<manager@losgatosca.gov>
10/10/20063 :22:56 PM
Powells candy shoppe

Planning Commission
Re: CU.P. Powells U07-1

Dear Commissioners,
I am a property owner across the street from Powells, which by the way I think is a neat operation. But it does not
belong on this section of Santa Cruz Ave. It slipped in on a loop hole in our ordinances, but there is no reason it
should slip through our general plan regulations for the CBD. It is in a staff determined HOT POT of clustered
formula operations, of which it is one.
It is not in Harmony with but Detracts from the existing Balance and Diversity of Business on the street.
It discourages economic activity and atmosphere and image of this small town. It does not promote normal retail
but promotes destination customers. My tenants are feeling the pinch of less walk in customers caused
by increased CUPs of these type operations through the years. More restaurant (Ice Cream) sales will only
aggravate the situation. I do not want to replace my tennants due to this as my only choice would be
ones compatable to restaurants, candy parlors, pizza houses, yogart and Ice cream emporiums etc.and that won't
be easy except to find more nationals. Please adhere to the general plan and say no to this C.U.P.
David Stonesifer
24262832 N. Santa Cruz Ave.
408 892 4436.

RECEIVED
OCT 1 1 lOUb

TOWN OF LOS GATOS
pI II" I). 1111. I"""'" r-\I\ ,,('11'"""\1\.1

Exhibit F
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From:
To:
Date:
Subject:

Another one.....

Danielle Surdin
Baily, Sandy
11/27/2006 11:56 AM
Fwd: Sweet Shop

»> "Baines, Bido" <BIDO.Baines@tenethealth.com> 11/27/069:56 AM »>
I am writing this email to show you my support for the sweet shop to
continue serving Gelato at their store. I am a resident of Los Gatos
(243 Thomas Drive, Los Gatos 95032) and would ask that you approve the
permit so that they can continue serving Gelato.

Thanks,

Bido Baines

From:
To:
Date:
Subject:

Danielle Surdin
Baily, Sandy
12/04/2006 11:49 AM
Fwd: Powell's

Another Powell correspondence. =)

»> <C2T2L2@aol.com> 12/03/067:42 PM »>

To Whom It May Concern:

Denying Powell's to serve gelato after they have been open for so long
is cruel and unjust. Did you consider that the owner might not have opened
his store if he knew he couldn't serve gelato? It's not Powell's fault that
the Planning Department made a mistake. Please do the right thing, let Powell's
continue to serve gelato.

Thanks for hearing me out.

Craig Lawson
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._~~~~~~_~~~_~~~_~_~~~_~_~~~~~~~~~~cCJ

From:
To:
Date:
Subject:

Danielle Surdin
Baily, Sandy
11/27/20069:32 AM
Fwd: Powells Sweet Shop

Oops, I do have several more emails coming your way....

»> <Alfamale1974@aol.com> 11/22/063:50 PM »>
Hello,

Powells should be allowed to continue to sell gelato by the scoop. It seems
like the town is run by some guy named Larry Arzie, whoever that is. Why is it
that every time this guy complains the Town staff jumps?

If the Town made a mistake with the permit process for the gelato sales,
they should admit it and move on. If this is not settled in favor of a
much-liked store, this is likely to go the way of the solar panel debacle a few years
back in which the Town rules and staff looked ridiculous.

Mike Alexander
Potter Court, Los Gatos

From:
To:
Date:
Subject:

Danielle Surdin
Baily, Sandy
11/27/2006 9:32 AM
Fwd: Powells

»> Mary Fran Lynch <maryfranlynch@yahoo.com> 11/22/063:42 PM »>
Please allow Powell's to continue to serve gelato,
esdpecially since Fleur de Cacao only serves in the
summer months and has ear;y closing hours.

Thank you,
Mary Fran Lynch


