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& Silicon Valley
kV Assaciation of REALTORS "

October 16, 2006

Homnorable Diane McNutt
Los Gatos Town Council
110 East Main Street

Los Gatos, CA 95030

Dear Mayor McNutt and Councilmembers,

The Silicon Valley Association of REALTORS® represents 4,000 real estate
professionals in Santa Clara and San Mateo Counties and would like to comment on
Measure A, the proposed Santa Clara County land use initiative (/0/16/06 agenda item
12b). We respectfully ask that the Council refrain from endorsing this initiative. Open
space is an important component of the quality of life for any community. There are
mechanisms for encouraging the appropriate preservation of unincorporated county lands
without significantly impacting the rights of the people who own the property or
endangering the cconomic vitality of these areas. The proposed initiative, which you arc
considering for endorsement, is not the most appropriate or effective way to create open
space and may have many unintended consequences that can and will cause harm to
unincorporated Santa Clara County.

Before making any decision on an initiative, which will cause dramatic changes to land
use policy, we ask you to consider some of the potential consequences that will arise as a
result. Attached to this letter is a fact sheet from NO on Measure A, a coalition of
farmers, ranchers, Realtors, and hillside property owners that highlights some of the
potential consequences of the passage of this initiative. Each of the points has been
researched and cited by land use attorneys with extensive experience in Santa Clara
County land use policy. Also included are the ballot arguments filed with the Registrar
of Voters in opposition to Measure A.

On June 20, the Santa Clara County Board of Supetvisors certified the initiative for the
November 2006 ballot, but declined to seek a study on how it would impact the county's
economy and taxpayers or an analysis of exposure to the county from litigation, should
the initiative become law. However, a mmemorandum reviewing the issues, impact, and
implications of the initiative prepared by the County of Santa Clara Planning Office
found the initiative includes myriad complex changes and would have a significant
impact on current land use policies in some areas. Furthermore, the memorandum
indicates certain sections could expose the county to "an almost continuing threat of
litigation" over interpretation and jimplementation of the initiative. We would ask that
these potential consequences be taken into account as the Council considers an
endorsement.

19400 Srevens Creek Blvd., Suire 100 ¢ Cupertino, CA 95014
Phone: 408.200.0100 * Fux: 408.200.0101 » www.silvar.org
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It is important to note that while Measure A is intended to downzone property and
increase restrictions on over 400,000 acres of unincorporated county land in the southern
and eastern parts of Santa Clara County, the economic impact of the initiative will be
borne by all county residents. In a memo to the Supervisors, County Counsel Ann Miller
Ravel outlined the consequences should Measure A and Proposition 90 pass on
November 7. Ms. Ravel wrote, “If Proposition 90 and Measure A, the land use initiative,
both pass, there would likely be numerous claims for compensation filed by property
owners who contend that their property has been substantially damaged as a result of the
restrictions on property contained in Measure A.” A copy of the County Counsel’s
memo is also attached.

Thank you for your attention to our concerns on this matter. [ would request that you
leave the endorsement or rejection of Measure A in the hands of the voters, Should you
have any questions or would like further clarification of the potential consequences of
this initiative, please feel free to contact our office.

Sincerely,

Paul Cardus

Government Affairs Director

Silicon Valley Association of Realtors
408-200-0100 Phone

408-200-0101 Fax
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NO ON MEASURE A

What is Measure A?

Measure A is an initiative placed on this November’s ballot that claims to protect
open space. In actuality the initiative 15 poorly written and if passed Santa Clara
County’s future would be jeopardized.

Why Measure A puts Santa Clara County’s future at risk:

o It was written behind closed doors, without public input or review. Created by a
former Stanford University professor, it conveniently exempts one of the largest
private landowners in the county — Stanford University — permitting the university
to develop sensitive rural lands without the same restrictions applied to other rural
properties.

» The initiative encourages premature annexation of rural lands into incorporated
cities, Jeading to more sprawl, and placing a potential strain on existing city
facilities and services.

Source: Measure A, Section 25

o Instead of providing more open space for public use, Measure A breaks open
spaces up into a jigsaw puzzle of hundreds of disconnected private parcels with
no public access.

Source Measure A, Section 25

o If Measure A is approved, its provisions will be locked into the County General
Plan. Correcting mistakes will be extremely difficult. A change as small as
providing for construction of a granny-flat on a single-family residence would
require an expensive countywide election.

Source: Measure A, Section 22

s Because Measure A restricts farmers’ ability to construct processing and other
facilities, obtain financing for improvements, and adjust to changing market
conditions, it threatens their survival, And its restriction on a farmer’s ability to
provide housing for adult children threatens businesses that depend on family
participation, the foundation of much of the county’s agriculture. It could prohibit
farmers’ markets in rural areas, and even block construction of wineries and
tasting rooms. :

Source: Measure A, Sections 7(a), 7(8), 10(bj(2), 11(h), 12(b)(2) and 25

s Measure A threatens our local economy by blocking construction of the county’s
proposed wireless communications network, designed to provide high-speed
internet access everywhere in the valley. This network is central to our county’s
economic development strategy.
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Source: Measure A, Section 10(8)(15)

o Measure A restricts critical facilities like landfills and quarries in unincorporated
areas, greatly increasing transportation costs for consumers. Constraints on these
resources could cost our Jocal economy billions of dollars and strangle economic
growth.

Source: Measure A, Sections 10(h)(12) and (19), and 12(b)(13)

o By reducing county revenues from property taxes and impact fees, the initiative
threatens funding for basic services like the Sheriff and fire protection, and limits

the county’s ability to fund needed road and water improvements.
Source: Measure A, Sections 7(a), 7(b), and 25

¢ There’s a better way to protect our hillsides, ranchlands and sensitive habitats,
without risking our county’s future. The county’s tough new View Shed

Ordinance is scheduled for approval this fall, but it would be wiped out by
Measure A, replacing it with the initiative’s poorly-written, untested provisions.

Information: www.VoteNoOnMeasureA.com
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ARGUMENT AGAINST MEASURE A ARGUMENT AGAINST MEASURE A - Continupd
RISKS OUR COUNTY'S FUTURE

Information: www.VolaNoOniicusureA.com

Writen behind clased doos, without public heatings or
onvironmental review, Measure A (ocks hundreds af complex | /3/ Donald F. Gage

changes into our Gounty's Gonaral Plan, Supevisar, Santa Clara Courty
$o poorly writien It could lead! lo years of expenzive lawsuRs, witn | /& Laurie Stviith
wc;:ymmm milliong o dolars in dsmaga claims. Santa Clara County Shariff

Isl Jenny Dty

Comeding mistakes wil be dificull. Changes as emall as
eonawdt%p a granny-fial couid reqiire an expensiva sourlywide Execiive Ditactor, Sanla Glara County Fam Bureau
election, /6 Douglas A, MeNea
Frosident, Silicon Valley Tavpayery Assesiaton
THREATENS FARMING

fg! Clarence G, Swne

Family tRimars have been stewards of our agricutural herage for | Charen, Santa Clare Caunty Hilklde Associalion
goneralions.  Megsure A threatens Melr suivival, requing
minimum pareels of 40 - 180 acres on hillaldes ond 160 acres on
ranchiangs. Sinca 40% of county farmna are legs than 10 acres, 'A’
could make U [mpossible for fammote to gl slided, expand,
censtruct procassing faciitles, or adfust 1o changing markels,

I coukd even prohibil (armars’ markols and black construction of
wineries and tasting ropms. That's why the Gounty Furm Burenu
and agricultural organizations oppeue “A*

UNDERMINES GOOD PLANNING, PUBLIC OPEN SPACE AND
WILDLIFE HARITAY

Measuto A gncourages pramaksre snnexalion of nial lands inlo
heaporaied cilas, leading 1o more sprew], more rathe on alteady
oongesiod roede, and straln on city laciiies and sonvices.

1thraaks open cpace inla hundreds ¢! discannacted private parcels
wilh o publls aocoss, ond lrpmenta witdiie habllal corrdors,

HURTS QUR ECONQMY

Magsure A cauld bioek consiruction of the counly's wirslpsa
communications network, designed to provide high-spaed intlame
#oouss avarywhera in \he valley, and woreah the “dighal divide

Il resticls cdtical faciifies fke landfils =nd quanies b
uminearporated  agens, Ingreasing fravsporialion dusts and
strangling sconomic growth,

THERE'S A BETTER ALTERNATIVE

Residents, environmentalisis, and county plannera have invesied
thousands of hours Seveloping fough new ordinances b safaguand
hisides, viewshads, waterways and agriculturel lands, Meesure
“A* wipes cut hesa efforts, substituling a poony-wrtien mueasure

that could make things much waree.
én-nm-iwe i §C Ballok Yype 000 - Fage v
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REBUTTAL TO ARGUMENT IN FAVOR OF MEASURE A

MEASURE A: A SOLUTION IN SEARCH OF A PROBLEM

Promalprg cleim Measure A (s neaded (o meet the throgt of
“ousands of houses pad indusisl and commencin
duvelopmenis.”

Bl commercial and Indusirinl dovelopments are alreaty
prohibiled un hillsldes or ranchlangs in 5anla Clora County, the
wohs covered by Meamire A,

Most spraw devslopmen in the eounty has cocurred within
Ineeporated ciles. mmﬁmﬁmm
MEASURE A ENCOURAGES LAWSUITE, NOT GOGD PLANNING

Promolere ofaim "..Jt would nol viclate any pemor’s propery
dgte”

Untruel Under Measure A, propetly owners sseking even minor
modifications to thelr preperty cotld be raquired (o Tle lawsulls
of fund expensive countywide cumpalgns lo *protect” their rights.
[Moasura A, Section 22)

WEARURE A KUATS FAMILY FARMING

Contrary to promowers’ deceplive oiaims, Meagure A restricis
constucion ot apticUitural snd cther 7alaled
facififiea, raquiring they bo used subslantiatly for procducts grown
wihin linited areas designeted by tha intiative. [Secfions 10«
12

Mﬁ%%ﬂ.mm. By undemmining
e fingnelal viabilly of sgricufture, Menswre A could force

fanme!s k' close or relocate, snd aceslardie lose of fam and
1anch lands,

MEASURE A COULD COST TAXPAYERS MILLIONS

In addliion 10 oxposing {axpayers 10 milens of dolara in
lawsults, Measure A wities oul milllons movre In oxisting and
potentiol propelty ax revepve and Impacl foos, forcm
{axpayers to citose between reduced public eafdly services
road mprovements or higher taxec. {Secllons ¥ and 916]

REHUTTAL TO ARGUMENT IN FAVOR OF MEASURE A-
Continued

DON'T RISK OUR FUTURE. VOTE “NO" ON MEASURE A

16/ Pote McHugh
County Supenisor

&/ Debra J. Glordano
Milpitas Councitmembar

J&/ Michael o, Miller
President, Sants Clara County Camemen’s Assacisiiun

{8/ Dennis Wan
President, Chinese-Amustcan Chamber ot Commerce

I=/ Gadige &, Guglisima
Presidect Emifio Gughelne Winery

PR-7401-168

"5C Ballol Type 500 - Page 00
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CFTFCE OF THE COUNTY COUNSEL Arm Miller Ravel
COUNTY OF SAJ}”I’ A CLARA COUNTY COUNSEL
70 West Hedding Street Winifred Botha
9" Fioor, East Wing Robert C. Campbell
Ser sose, California 95110-1770 Nangy J. Clark
(408) 289-5900 Laurie F. Faulkmer
(408) 292-7240 (FAX) ASSISTANT COUNTY COUNSEL
October 3, 2006
Professor Girard
Pegple For Land and Nature

792" East Bayshore Road
~rin Allp, CA 94303

Re:  Analysis of Proposition 90
Dear Professor Girard:

This letter is in response to your letter to me dated September 27, 2006 concerning the
znalysis of Proposition 90 prepared by this Office for the Board of Supervisors’ Legislative
{armittee. You assert that the statement in that analysis concerning Measure A is wrong and
you ask that we correct what you perceive to be an error.

We have taken another look at the provisions of Proposition 90 and Measure A and
reviewed the statement in our analysis of Proposition 90. For the reasons set forth below, we
sontinue to believe the statement is accurate,

The statement to which you refer is a brief paragraph in a S page analysis of Proposition
90 which would amend provisiens of the California Constitution coneerning government actions
10 acquire or regulate private property. A key part'of Proposition 50 would sequire that
woverriment agencies provide compensation to owncrs when privatc property is “damaged” as a
el of governtnent actions which restrict the use of property. The statement was not intended
- e 2 detailed analysis of Measure A, The purpose of the paragraph as well as the paragraph
nrecedipg it was to alert the Committee to the potential scope and impact of Proposition 90 on
~cgulatory and other actions which may be taken by the Board. Specific mention was made
concerning the potential impact of Proposition 90 on Measurs A, because, if the measurc passes,
it will have a significant impact on County land usc policies and practices. It is appropriatc for
e Committec 10 be aware of the legal issues and questions ¢concoming Proposition 90,
zeiuding the interaction with Measure A, even though many of the answers are as yet uncertain,
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Professor Girard
Fe: Analysis of Proposition 90
Deteber 3, 2006

Toge 2
‘he staternent to which you object reads as follows:

If Proposition 90 and Measure A, the land use initistive, both pass, there would likcly be
pumerous claims for compensation filed by property owners who contend that their
property has been substantially damaged as a tesult of the restrictions on property
contained in Measure A. These olaims would have {o be individually evaluated, and
vatentially litigated, to determine whether Proposition 90 applies and, if it does, the
sozopensation, if any, to which the property owner s entitled.

Although the statement did not contlude that Proposition 90.-would apply or that
compensation would be required even if it did apply, you believe that the statement is wrong
based on the language in Section 5 of the measure. You state in your letter:

Jfvoth 50 apd A pass, the provisions of A, by Section 5, would not apply. wonld aot be
apelicable, would not be operative, 1o the extent that they Were contrary to, inconsistent
with, ip any way, Proposition 90 (assuming 90's validity). And the County would ot be
subiect to aniy liabjlity. By the way it is written, Measure A cannot subject the County to
\iability. The issuc in every instance is applicability of the measure, not validity. Ifit
would violate anyone’s rights [Measurc A] is not applicable. (Emphasis yours) .

We disagree with your statement that “By the way 1t is written, Measure A cannot subject
the County to lability”. A careful reading of the language of Proposition 90 and Measure A
‘eads us to conclude that if application of Mcasure A o a particular parcel tesults in “darnage” to
“nzt parcel as defined under Proposition 90, Measure A would still apply and payment of
seinpensation to the property owner would be required by Proposition 90.

Subdivision (a) of Section 5 provides: ‘

Notwithstanding their literal lerms, the provisions of the Injtiative are not
smolicable to the extent courts detepmine that if they were applied they would deprive any
sersons of rights or privileges under the United States or State constitutions or laws,
including “taking” property without requisite compensation, or would be contrary in any
respeot to the constitutions or law. These cxplicit limitations on applicability of the
‘Initiative are to make certain that fts provistons do not infringe legal rights or violate the
Jaw in any way, or subject the County 1o any legal liability, (Emphasis added)

Section 5 requires a determination by the courts that application of Measurc A would be
contrary to law before the County would be relieved of the obligation to apply its provisions.
7hat means the County would have to implement and apply Measwrc A and could not make its

e foneeningtion that Measure A did not apply to a parcel because of the provisions of Section
© Ags zresult, many owners whose property is impacted by the County’s implementation of
isssure A, or by any other regulation imposed on the use of property by the County, are Jikely
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Professor Girard
Re: Analysis of Proposition 90
QOctober 3, 2006

Page 3

to file claims for compensation wnder Proposition 90, particularly since the measure provides
that property owners are not liable to the government for attorneys fees and costs in any such
zztion. The Connty would have to apply Mcasure A to every affected parcel, and would have to
do 5o unti) a court determines under Section 5 that the measure need not be applied,

Further, 3s explained below, it is our vicw that when analyzed with respect to the
=rovisiens of Proposition 90, the courts will not find that implementation of Measure A “would
‘eprive any persons of rights or privileges under the United States or State constitutions or laws,
rotuding ‘taking’ property without requisite compensation, or would be contrary in any respect
12 “he constitutions or law™.

Proposition 90 does not prohibdit land use regulation by government agencies, inchiding
regulation of the type provided for in Measurc A. Rather, Proposition 90 imposes, on &
prospective basis, a constitutional requirement that a property owner be compensated if the
spplication of a government regulation results in damage to that property. Because owners
whose property is damaged by implementation of Measure A would receive the compensation to
which the law entitled them, the application of Measure A would not deprive any property owner
of amy rights or privileges under, nor would it be contrary to, either the United States or
Califomia constitutions.

Very truly yours,

AN Twl

ANN MILLER RAVEL
County Counse]

< Board of Supervisors
Pcter Kutras, Jr., County Executive
Jane Decker, Deputy County Executive
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OTFICE OF TIE COUNTY COUNSEL Ann Miller Ravel
COUNTY OF SANTA CLARA County COUNSKL
70 West Hedding Street Winifred Botha
9" Flaor, Bast Wing Robert C. Campbell
San Josc, California 95110-1770 Naney J, Clark
{408) 2599-5900 Laurie F. Faulkner
(408) 292-7240 (FAX) Assistant County COUNSEL

I MORAN

TO: Supervisor Liz Kuiss, Chairperson
Supervisor James T. Beall, Ir., Vice-Chair
Legislative Commniittee
Peter Kutras, Jr., County Executive

G Bl
FROM: nn Miller Ravel, County Counsel

Robert C. Campbell, Assistant County Counse! |
RE: Analysis of Proposition 30

DATE: September 5, 2006

The purpose of this memo is to provide the Legislative Committee with an analysis of
Proposition 90 which has qualified for the Noverber ballot. This initiative is also reforred to as
the “Anderson Initiative” and “The Protoct Our Homes Act”.

Proposition 90 would amend the California Constitution to prohibit the taking of private
propetty for private use. The proponents of Proposition 90 were no doubt motivated, at least in
part, by the decision of the United States Supreme Court in Kelo v. City of New London (2005)
125 S. Ct. 2655, which upheld the authority of local government to use eminent domain for
privatc development. However, this proposition goes beyond just restticting the use of eminent
domain, This measure would also require government agencics to provide compensation when
private property is “damagoed” as a result of government actions which restrict the use of the
properly, such as land use, environmental, building and traffic regulations. Government
agencies are generally not requitred undet current law to pay such compensation.

Because of the vague and ambiguous language of the proposition, the specific impact on
government agencies and this County cannot be measured. However, the fiscal and policy
impacts could be significant. Regulatory actions by government agencies could Jead to
compensablc damages even though the action reflects sound public policy.

Because key provisions and terms of the initiative arc ambiguous ot not defined, should
the measure pass, there will likely be a significant amount of litigation by opponents of the
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Memo to Legislative Committee
Re: Analysis of Proposition 90
Date: September 5, 2006

Page 2

measure including property owncrs affected by the restrictions. It will be the courts that will
ultimately determine the scope, application and constitutionality of the provisions of the
- proposition. :

SUMMARY OF KEY PROVISIONS OFF PROPOSITION 90

Probibits the use of eminent domain unless the property taken will be owned and
occupied by a govommental agency and the property used only for a stated public
use,

Specifically prohibits the taking of private propetty for private use.

Provides that unpublished eminent domain judicial opinions or ordcrs shall be
null and void.

Requires that the “value” of taken or damagcd property shall be the highest and
best use.

Defines “just compensation” to be “that sum of money necessary to place the
property owner in the same position monetarily, without any governmental
offsets, as if tho property had never been taken,”

“Damagc™ to private property includes government actions that result in
substantial cconormic loss to private property.

A property owner shall not be liable to the government for attorney fecs or costs
in any eminent domain action. _
Governtnent powers to take or damage property under a declared state of
emergency is not restricted by the proposition.

Condcmnation powers may be used to abate nuisances such as blight, obscenity,
pornography, hazardous substances or envitonmental conditions,

The ptovisions of Proposition 90 are to be applied prospectively and shall zpply
to any cminent domain proceeding that is not yet final. No law, rule or rogulation
in effect on the date of enactment of the proposition shall be subjcet to its
provisions,

DISCUSSION

Eminent Domain:

i84-4

In dircct response to the Kelo decision, Proposition 90 would prohibit the taking or
damaging of private property for private use. It toust be for a “‘stated”™ public use and then used
only for that use. I! also defines “public use” as more narrow than a “public purpose™ and public
use does niot include takiugs expected to result in a transfer of property to private ownership for
the purpose of economic development or tax revenue etthaucetnonts,

Proposition 90 docs not prohibit a government agency from taking private ptoperty for

§10/210'd
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Mgemo to Legislative Commiittee
Re: Analysis of Proposition 90
Datc: September 5, 2006

Page 3

uses which are clearly public such as building roads, schools, parks and other govermnment-
owned public facilities. However, if the valuc of property adjacent to the taking is “damaged”
under the new provisions of the proposition, those owners may be eutitled to compensation. Scee
the discussion on damages, below,

Private property can also be taken to abate a nuisance, including blight, but only as to
specific conditions on specific parcels. A government agency could not take all of the parcels in
an area, for cxample for redevelopment purposes, unless it could show that each parcel was
blighted.

Although “public usc” is generally defined, it is not cloarly defined. The propesition
does not prohibit the taking of property for the transfer from one private party to another if the
transfer results from a government arrangement whereby the private party performs a public use.
There will likely be much litigation over the question of the definition of “public use”,

The proposition provides that “unpublished eminent domain judicial opinions or orders
shall be null and void™. The effect of that provision is unclear. Does it refor only to opinions
and orders issued before the effective date of the proposition? If it also applies prospectively, it
could mean that only eminent domain decisions that receive 2 published coutt of appeal decision
will be effective since superior court decisions are not published. Also, if it applies to past
decisions, that may call into question the validity of those decisions and orders. This provision,
too, will likely need the courts to ultimately detenmine its meaning,

Valuation of Property and Just Compensation

Proposition 90 would significantly change the way in which the value of property and the
amount of compensation due property owners is calculated. Current law generally rcquires that
a property owner be reimbursed at the “fair markel value™ of the property.

Under Proposition 90, property is 1o be valued at the “highest and best use” without
regard to governmental offsets. Currently, in detetmining the value of the property, required
dedication of property for zoning purposes is taken into account and often reduces the value of
(he property for eminent domain purposes. If the property is to be used for government
proprietary purposes, then it shall be valued at the use to which the government wil] put the
property if that is a higher valuc even if that is not a use to which the private owner could have
put the property. Both of these requirements will increase the amount a property owner would
be compensated.

Once again, though, the language in these provisions is ambiguous and certain terms
unclear. This will make it even iore difficult than the current procedures for determining the
amount of compensation due.
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Memo to Legislative Committee
Re: Analysis of Proposition 90
Date: September 5, 2006

Page 4

“Damage” and the act on Repulatory Takings

Perhaps the most significant provision of Proposition 90 in terms of its impact on the
County is the extension of the right to compensation for damage to property by “tegulatory
takings”. Under currcut law, there generally is no tight to compensation as a result of restriction
on the use of property through land use or other regulatory action unless the owner is deprived of
virtually a1l beneficial usc of the property.

Under Proposition 90, damage to private property includes “government actions that
result in substantial econoruic loss to private property”. The measure does not define substantial.
Jt includes as examples of government actions “the downsizing of private property, the
elimination of any access to private propetty, and limitations on the use of private air space”.
This is not an cxclusive list. “Government action” is defined as “any statute, charter provision,
ordinance, resolution, law rule or regulation”.

This provision is extremcly broad in its potential impact. It clearly would apply to Jand
use and envitonmental regulations. The Legislative Analyst has also stated that it could apply to
actions rcgulating or affecting such things as employment conditions, apartment prices,
endangercd species, and historical preservation.

If Proposition 90 and Mcasure A, the land use initiative, both pass, there would likely be
numerous claims for compensation filed by property owners who cotitend that their property has
becen substantially damaged as'a result of the restrictions on properly contained in Measure A.
These claims would have to be individually evaluated, and potentially litigated, to determine
whethet Proposition 90 applies and, if it docs, the compensation, if any, to which the property
owner is entitled.

ttorneys Fees

The proposition provides that a property owner shall not be lable to the goverument for
attorneys fees or costs in any eminent domain action. This could result in many meritless claims
being filed as a property owner would have no concern about having to pay the government
agency’s costs should he or she lose the case.

Impact on Current Laws and Regulations
The Statement of Purpose in the proposition provides:
This constitutiona) amendment shall apply prospectively. Its terms shall apply to any

emminent dotnain proceeding brought by a public agency not yet subject to a final
adjudication. No statute, charter provision, ordinance, resolulion, law, rule or regulation
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in effect on the date of enactment that results or has resulted in a substantial loss to the
value of private property shall be subject to the new provisions...”.

In addition, the proposition provides that amendments to existing provisions continue to
be exempt if the amendment serves to promote the original policy and does not significantly
broaden the scope of the provision. This appears 1o say that existing laws, rules and regulations
can still be spplied without being subject to Proposition 90, including the new damage and
compensation provisions. The question of whether subsequent ametidments to existing
provisions promote the original policy and doesn’t expand its scope is likely to be answered in
court ot a case by case basis meaning uncertainty, delay and increased cost to the County.

If Measure A passes in November, it will not be “in effect on the date of enactment” of
Proposition 90. This is because Proposition 90 goes into effect the day after the election and
Measure A, by its terms, would become cffective 10 days after the Board of Supervisors declares
the result of the vote,

G e e e 7 7
=

CONCLUSION

Proposition 90 will make significant changes to the law of eminent domain and
regulatory takings. It will have a significant, but unknown, fiscal impact on the County and
other government agencies. Because of the potential fiscal impact, government agencics may
fcel it necessary to alter, or not go forward with, changes in law or regulation that affect the use
of property even when such changes might reflect good public policy.

¢ Jane Decker
Katie Brown
Michael Rattigan
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