
DATE:

COUNCIL AGENDA REPORT

August 31, 2006

MEETING DATE: 9/5/06
ITEM NO: b

TO:

FROM:

MAYOR AND TOWN COUNCIL

DEBRA J. FIGONE, TOWN MANAGER

-- -- SUBJECT: -- -CONSIDER AN APPEAL -OF A ptANNINGeOMMISSIONDECISIGN -- -- --­
REGARDING MODIFICATIONS OR REVOCATION OF CONDITIONAL
USE PERMIT U-94-44 (GOGUEN'S LAST CALL) FOR THE OPERATION
OF A BAR ON PROPERTY ZONED C-2. APN: 529-07-046. PROPERTY
LOCATION: 408 N. SANTA CRUZ AVENUE. PROPERTY OWNER: LOS

-GATOS SHOPPING CENTER, LLC. APPELLANT: CYNTHIA GOGUEN.

RECOMMENDATION:

1. Open and hold the public hearing.
2. Close the public hearing.

-3. Uphold the Planning Commission's decision to modify Conditional Use Permit U-94-44
for Goguen's Last Call (requires motion).

4. Refer to the Town Attorney for the preparation of the appropriate resolution.

If the Town Council determines that the Planning Commission's decision should be reversed or
modified:

1. The Council needs to find one or more of the following:

(1) where there was error or abuse of discretion on the part of the Planning Commission;
or

(2) the new information that was submitted to the Council during the appeal process that
was not readily and reasonably available for submission to the Commission; or

(3) .an issue or policy over which the Commission did not have discretion to modify or
address, but which is vested in the Council for modification or decision.
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2. If the' predominant reason for modifying or reversing the decision of the Planning
Commission is new information as defined in Subsection (2) above, it is the Town's policy
that the application be returned to the Commission for review in light of the new
information unless the new information has a minimal effect on the application.

3. Refer to the Town Attorney for preparation of the appropriate resolution.

In this hearing, Council may take into consideration the Planning Commission's decision to
_modify theCQnditiQnaLUs~ Perrnit(CUPlfoJ <1oguen'sLa~tC~nas_\\,elLas~taff'~_or!gin~l _
recommendation to revoke the CUP. Based on its review of the evidence, Council may uphold
the Commission decision, modify the Conditions of Approval, or revoke the CUP.

BACKGROUND:

The Town Council continued this item from the meeting of August 21,2006 at the request ofthe
appellant's attorney. The staff report and background information was previously provided to
the Council.

DISCUSSION:
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There is a wide difference in
seating between the six bars,
ranging from 45 seats
(Goguen's and Carrie
Nations) to 110 at Mountain
Charley's (Attachment 15).
To allow for a comparison
between bars that accounts
for the number of seats, staff
prepared the chart at right
that illustrates the number of
serious calls for serVice per

At the request ofMr. Washburn, the attorney for Goguen's Last Call, the Police Department
provided a spreadsheet comparing calls for service between the subject bar and six other bars in
Town between ~ovember 1, 1999 and May 1,2006 (Attachment 14). There are is a slight
difference in the number of serious calls for service at Goguen's Last Call between this
spreadsheet and the number referenced in previous staff reports (178 versus 189). The Police
Department collected data in
a different manner for this
spreadsheet. Staffs previous
conclusions, however, remain
unchanged.
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seat for each bar. Goguen's Last Call generates the most calls for service per seat of the six bars
studied. A chart illustrating total calls per seat is also attached (Attachment 16). For the
purposes of the: charts, staff omitted data from 180 Restaurant/Los Gatos Bar & Grill since the
establishment was closed for a portion of the time period that was studied.

. When comparing Mountain Charley's and Goguen's Last Call, one should note that Mountain
Charley's is a much more intensive use since it has music and dancing. Despite this, Goguen's
Last Call generates 44% more calls per seat than Mountain Charley'S. Goguen's Last Cal! is
more directly comparable to Black Watch, Carrie Nations and Boulevard Tavern. It generates

.- 324%_to L036% more suious.poli.ce service. calls per s~aJthan the;;eJh~ee.baq;. _

CONCLUSION:

In order to revoke the Conditional Use Permit for Last Call, the Council must find that the use is
detrimental to the pub-lic health or safety, or is a nuisance. Staff finds the totality of evidence,
including narcotic sales, disproportionate impact~ to police services, and the ongoing pattern of
unsanitary business practices, clearly establishes that this use meets the required grounds for
revocation of the CUp.

The Planning Commission concluded that the use is detrimental to the public health and safety,
and is a nuisance as required by Section 29.20.315 of the Town Code and elected to modify the
existing Conditional Use Permit. As requested by the Commission, staff developed a set of
stringent conditions of approval that are designed to minimize impacts to the public health and
safety, abate the.current nuisance issues, and provide for immediate revocation should future
violations occur.

Attachments:

Previously Submitted: (Copies are available for review in the Clerk Administrator's Office)
1. Planning Commission Report dated June 8, 2006 which includes:

a. Memorandum from Scott R. Seaman, Chief of Police, dated May 31, 2006 plus
attachments

b. Memorandum from Roy Alba, Code Enforcement Officer, dated May 30, 2006
plus attachment

c. Business Owner's Statement prepared by Kent G. Washburn, dated June 2, 2006.
d. Letter to Cynthia Goguen dated April 28, 2006
e. Planning Commission Report dated May, 4, 2006
f. Planning Commission Desk Item dated May, lO,2006
g. Letters from Los Gatos Shopping Center, LLC·,dated April 28, 2005 and February

28,2006 _ .
h. Conditional Use Permit U·94-44 ,
i. Planning Commission Desk Item dated June 14,2006

2. Planning Commission Report dated~Jurte 23, 2006 which includes:
a. Required Findings fOf Modification of CUP .
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b. Draft Conditions of Approval
c. Letter from Kent G. Washburn dated June 19,2006
d. Planning Commission Report dated June 8, 2006
e. ToWn Alcohol Policy
f. Planning Commission Desk Item dated June 28, 2006

Verbatim Transcript of Planning Commission meeting of June 14,2006
Verbatim Transcript ofPlanning Commission meeting of June 28,2006
Appeal ofPla..1J...t1ing Corrunission Decision Form filed July 24,2006 and Proof of
Service (Certified Mail and Return Receipt Requested forms) dated July 26, 2006.

6. Resolution 2006-1
7. Em~il from-Norman Matteoni dated August 8,2006 (fpag-e) -- --
8. Letter from Norman Matteoni received August 10,2006 (2 pages)
9. Fax from Norm Matteoni received August 15,2006 (3 pages)
10. Fax from Kent G. Washburn received August 16, 2006 (3 pages)
11. Fax from Kent G. Washburn received August 17, 2006 (1 page)
12. Fax from Kent G. Washburn received August 17, 2006 (6 pages)
13.. Fax from Kent G. Washburn received August 18,2006 (1 page)

Attached:
14. Calls for Service Spreadsheet from Police Department (3 pages)
15. Chart of Seating at Bars (1 page)
16. Chart of Total Calls per Seat (l page)

Distribution:
Cynthia Goguen, 408 N. Santa Cruz Ave., Los Gatos, CA 95030
Jim Zanardi, 16401 S. Kennedy Rd, Los Gatos; CA 95030
Kent Washburn, 123 Jewell Street, Santa Cruz, CA 95060
William Conners, P.O. Box 1521, Pebble Beach, CA 93953
Norman Matteoni, Matteoni, O'Laughlin & Hechtman, 848 The Alameda, San Jose, CA 95126
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I CALLS FOR SERVICE IN DOWNTOWN BAR AREA
11/01/99 - 05/01/06
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CALLS FOR SERVICE IN DOWNTOWN BAR AREA
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SEATS PER BAR

Number
Mtn. Boulevard Came Black One

Last Call Charley's Tavern Nations Watch Broadway

Seats 45 liO 66 45 55 93

Attachment 15
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