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SUMMARY OF MITIGATION MEASURES AND MONITORING PROGRAM FOR THE 341 BELLA VISTA AVENUE PROJECT 

Mitigation Measures 

AQ-1: BAAQMD-Recommcnded Basic Construction 
Mitigation Measures 

To limit the project's construction-related dust and criteria 
pollutant emissions, the following BAAQMD­
recommended Basic Construction Mitigation Measures 
shall be included in the project's grading plan, building 
plans, and contract specifications: 

a. All exposed surfaces (e.g., parking areas, staging 
areas, soil piles, graded areas, and unpaved access 
roads) shall be watered two times per day. Recycled 
water should be used wherever feasible. 

b. AU haul trucks transporting soil, sand, or other loose 
material off-site shall be covered. 

c. All visible mud or dirt track-out onto adjacent public 
roads shall be removed using wet power vacuum 
street sweepers at least once per day. The use of dry 
power sweeping is prohibited. 

d. All vehicle speeds on unpaved roads shall be limited 
to 15 mph. 

c. AU roadways, driveways, and sidewalks to be paved 
shall be completed as soon as possible. 

f. Idling times shall be minimized either by shutting 
equipment off when not in usc or reducing the 
maximum idling time to five minutes (as required by 
the California airborne toxics control measure Title 
13, Section 2485 of California Code of Regulations 
[CCR]). Clear signage shall be provided for 
construction workers at all access points. 

g. All construction equipment shall be maintained and 
properly tuned in accordance with manufacturer's 
specifications. All equipment shall be checked by a 
certified mechanic and determined to be running in 
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SUMMARY OF MITIGATION MEASURES AND MONITORING PROGRAM FOR THE 341 BELLA VISTA AVENUE PROJECT (CONTINUED) 

Mitigation Measures 

proper condition prior to operation. 

h. Post a publicly visible sign with the telephone 
number and person to contact at the Town regarding 
dust complaints. This person shall respond and take 
corrective action within 48 hours. The BAAQMD's 
phone number shall also be visible to ensure 
compliance with applicable regulations. 

BI0-1: Special-status and Migratory Bird Species 
In order to avoid impacts to special-status and migratory 

bird species during project implementation, the measures 
outlined below shall be implemented. With the 

incorporation of the following measures, significant 
impacts on these species would be avoided. 

Prior to the issuance of any grading permits or 
improvements plans, the applicant shall submit to the 

satisfaction of the Director of Community Development, 
evidence that the following measures have been 
completed or have been incorporated into the 

construction documents. 

a. The removal of trees and shrubs shall be minimized 
to the extent feasible. 

b. If tree removal, pruning, grubbing and demolition 
activities are necessary, such activities shall be 
conducted outside of the breeding season (i.e., 
between September 1 and January 31), to avoid 
impacts to nesting birds. 

c. If tree removal, pruning, grubbing and demolition 
activities are scheduled to commence during the bird 
breeding season (i.e., between February 1 and August 
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SUMMARY OF MITIGATION MEASURES AND MONITORING PROGRAM FOR THE 341 BELLA VISTA AVENUE PROJECT (CONTINUED) 

Party Responsible for 
Mitigation Measures Implem enta tion 

31), a preconstruction survey shall be conducted by a 
qualified biologist no more than two weeks prior to 
the initiation of work. The preconstruction survey 
shall include the project footprint and up to a 300-
foot buffer, access and sight-lines permitting. If no 
active nests of migratory birds are found, work may 
proceed without restriction and no further measures 
are necessary. If work is delayed more than two 
weeks, the preconstruction survey shall be repeated, 
if determined necessary by the project biologist. 

d. If active nests (i.e. nests with eggs or young birds 
present, or hosting an actively breeding adult pair) of 
special-status or migratory birds are detected, the 
project biologist shall designate non-disturbance 
buffers at a distance sufficient to rrummtze 
disturbance based on the nest location, topography, 
cover, species, and the type/ duration of potential 
disturbance. No work shall occur within the non­
disturbance buffers until the young have fledged, as 
determined by a qualified biologist. The appropriate 
buffer size shall be determined in cooperation with 
the CDrw and/or the USFWS. If, despite the 
establishment of a non-disturbance buffer it is 
determined that project activities are resulting in nest 
disturbance, work shall cease immediately and the 
CDFW and the USFWS shall be contacted for 
further guidance. 

c. If project activities must occur within the non­
disturbance buffer, a qualified biologist shall monitor 
the nest(s) to document that no take of the nest (i.e., 
nest failu re) will result. If it is determined that project 
activities are resulting in nest disturbance, work shall 
cease immediately and the CDFW and the USFWS 
shall be contacted for further guidance. 
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Party Responsible for 
Mitigation Measures Implementation 

BI0-2: Special-~tatus Bats Applicant-contracted 
In order to avoid impacts to special-status bat species biologist 

during project implementation, the measures outlined 

below shall be implemented. With the incorporation of 

the following measures, significant impacts on these 
species would be avoided. 
Prior to the issuance of any grading permits or 
improvements plans, the applicant shall submit to the 
satisfaction of the Director of Community Development, 
evidence that the following measures have been 
completed or have been incorporated into the 

construction documents. 
a. Prior to the removal or significant pruning of trees 

and the demolition of buildings, a qualified bat 
biologist shall assess them for the potential to 
support roosting bats. Suitable bat roosting sites 
include trees with snags, rotten stumps, and decadent 
trees with broken limbs, exfoliating bark, cavities, and 
structures with cracks, joint seams and other 
openings to interior spaces. If there is no evidence of 
occupation by bats, work may proceed without 
further action. 

b. If suitable roosting habitat is present, the bat biologist 
shall recommend appropriate measures to prevent 
take of bats. Such measures may include exclusion 
and humane eviction (see "c" below) of bats roosting 
within structures during seasonal periods of peak 
activity (e.g., February 15- April15, and August 15 -
October 30), partial dismantling of structures to 
induce abandonment, or other appropriate measures. 

c. If bat roosts are identified on the site, the following 
measures shall be implemented: 
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Mitigation Measures 

• If non-breeding/ migratory bats are identified on the 
site within a tree or building that is proposed for 
removal, then bats shall be passively excluded from 
the tree or building. This is generally accomplished by 
opening up the roost area to allow airflow through 
the cavity/ crevice, or installing one-way doors. The 
bat biologist shall conftrm that the bats have been 
excluded from the tree or building before it can be 
removed. 

• If a maternity roost of a special-status bat species is 
detected, an appropriate non-disturbance buffer zone 
shall be established around the roost tree or building 
site, in consultation with the CDFW. Maternity roost 
sites may be demolished only when it has been 
determined by a qualified bat biologist that the 
nursery site is not occupied. Demolition of maternity 
roost sites may only be performed during seasonal 
periods of peak activity (e.g., February 15 - April 15, 
and August 15 - October 30). 

• No additional mitigation for the loss of roosting bat 
habitat is required. 

GE0-1: Geotechnical Report Recommendations 

The project applicant shall implement all of the 
recommendations of the pro ject geotechnical report, and 
any associated updates or revisions, related to site 
preparation and grading, foundation design, driveways, 

retaining walls, and drainage improvements. To ensure 
correct implementation, the geotechnical engineer shall 
review project plans and observe geotechnical-relevant 
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Mitigation Measures 

aspects of proposed initial construction of roads and 
infrastructure. The geotechnical engineer shall submit an 
"as built" letter to the Director of Public Works stating 
that the project has been constructed in conformance with 

the recommendations of the geotechnical report. 

MM HWQ-1: Construction Erosion Control Measures 

Prior to the issuance of grading permits or improvement 
plans in lieu of grading permits, the applicant shall: 

Demonstrate to the satisfaction of the Town Engineer 
that the project's stormwater quality control measures, 
including the erosion control features described in the 

project's final Erosion Control Plan have been 
incorporated into the project design. 

MM U -1: Hori7.ontal Stopping Sight Distance 

Prior to the issuance of a building permit, the applicant 
shall: 

D emonstrate to the satisfaction of the Town Engineer 
that adequate hori7.ontal stopping sight distance exists for 
the project driveway in each direction on Bella Vista 
Avenue. The applicant shall prepare an exhibit that has 

been stamped by a registered engineer or a professional 
land surveyor stating that adequate sight distance is 

provided. The horizontal stopping sight distance 
requirements shall be consistent with the Caltrans 
Highway Design Manual as specified in the Town's Street 
Design Standards. 
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All letters received during the public review period for the Notice of Intent to adopt the 
proposed Mitigated Negative Declaration are listed in the table, Index of Comments Received, 
below. Each comment letter is reproduced in its entirety with the issues of concern numbered 
in the left margin. Correspondingly numbered responses to the comments follow each letter. 
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341 Bella Vista Avenue 1 April 2016 
Responses to Public Comments 

Letter A – Nicholas Williamson 

A-1 Responses to the comments raised in regards to Initial Study/Environmental Checklist are 

provided in the responses below.  

A-2 The Town does not concur with this comment. The Town of Los Gatos General Plan 2020 

Community Design Element (CD-I) generally defines the scenic resources within the town to be 

the views of the hillside areas of Santa Cruz Mountains, particularly the Sierra Azul ridge, rather 

than individual slopes interspersed within the Town. Scenic resources are generally designated as 

those places or areas that can be view by many residents or visitors throughout the town rather 

than more isolated areas. Furthermore, in the context of the California Environmental Quality Act 

(CEQA), it is important to distinguish between public and private views.  

Private views are those views seen from privately-owned land, including views from private 

residences, and are typically enjoyed by individuals. Public views are experienced by the collective 

public. These include views of significant landscape features such as the Santa Cruz Mountains, as 

seen from public viewing spaces, not privately-owned properties. CEQA (Pub. Resources Code, § 

21000 et seq.) case law has established that only public views, not private views, need be analyzed 

under CEQA. For example, in Association for Protection etc. Values v. City of Ukiah (1991) 2 Cal. 

App. 4th 720 [3 Cal. Rptr.2d 488] the court determined that “we must differentiate between 

adverse impacts upon particular persons and adverse impacts upon the environment of persons 

in general. As recognized by the court in Topanga Beach Renters Assn. v. Department of General 

Services (1976) 58 Cal.App.3d 188 [129 Cal.Rptr. 739]: ‘[A]ll government activity has some direct 

or indirect adverse effect on some persons. The issue is not whether [the project] will adversely 

affect particular persons but whether [the project] will adversely affect the environment of 

persons in general’” (California Environmental Quality Act, 2011). Therefore, for this analysis, only 

public views will be considered when analyzing the visual impacts of implementing the proposed 

project.  

While the project would result in the removal of three mature oak trees, it would not significantly 

alter or change a designated scenic vista or scenic hillsides identified in the Town’s General Plan. 

As such, potential impacts are less than significant.  

A-3 The Town does not concur with this comment. The proposed project is one single-family residence 

in a residential neighborhood surrounded on two sides by single-family and multi-family 

residences. An existing house on the same side of the street is located just north of the project 

site at 331 Bella Vista Drive. The proposed project does not substantially change the make-up or 

the character of the surrounding area.  

 As shown in Figure 3 of the Initial Study/Environmental Checklist, the project site has 24 trees on 

site. The project proposes to remove three oak trees from the project site. These three trees are 

located within the interior of the site and away from the project property line. All of the trees 

located closest to the western property line (closest to the Maggi Court residences) would remain 

in place.  It should be noted that the trees left in place are mature trees of substantial height and 

with large canopies. Table 1, below, provides a summary of the canopy height and width of the 

trees that are the closest to the western property line.  
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Table 1: Summary of Existing Trees 

Tree Number Tree Type 
Tree Height x Canopy 

Width 
(In Feet) 

16 Olive 25 x 20 

17 Coast Live Oak 50 x 30 

18 Coast Live Oak 20 x 20 

19 Canary Island Pine 60 x 18 

20 Almond 28 x 15 

21 Coast Live Oak 18 x 16 

22 Coast Live Oak 20 x 12 

23 Coast Live Oak 18 x 15 

24 Coast Live Oak 18 x 16 
   Source: Arborist Report, 2014 

 As such, the proposed project would leave many of the existing mature trees onsite that would 

provide some screening of the proposed house. Figure 9, of the Initial Study shows a cross-section 

of the proposed house with the existing tree canopy. In addition to the tree canopy, the landscape 

screening plan shows that the project would plant screening vegetation along the western the 

property line to provide a visual screening barrier between the existing homes on Maggi Court 

and the project site. The landscape plan shows that the project would plant 8 Western Redbud 

trees, 14 Toyon shrubs, and 26 California Coffee Berry plants. This screening vegetation would 

provide a visual screen of the house at lower heights than the existing mature trees onsite. 

Therefore, potential visual impacts are considered less than significant.  

A-3 The Town does not concur with this comment. Please see Response A-2 regarding visual impacts. 

The project would remove 3 of the existing 24 trees on site and would replace the trees with 8 

trees. The proposed development would construct one new single-family residential house on a 

street with single-family residential homes and adjacent to multi-family homes on Maggi Court. 

The development of the site is generally limited to the footprint of the house, and does not include 

other additional grading for yard space, detached garages, or other ancillary development. The 

Town does not concur that the building elevations are misleading. The building elevations are 

provided to illustrate how the house would be designed to fit into the existing hillside. Comments 

on the attachment are provided in Response A-13.  

A-4 The Town does not concur with this comment. The Town does not concur that the house is too 

big and the property too steep to be screened effectively. The Town does not have any design or 

architectural requirements that new homes must not be visible to existing homes. While the 

house may be visible at night, all lighting on the exterior of the house must comply with the 

Town’s buildings codes which prohibit light trespass over the property line. Exterior lights must 

be shielded to reflect the light downward and not outward. Light fixtures are reviewed by Town 

staff during the review of the building plans prior to the issuance of a building permit stage. The 

existing tree vegetation would block much of the direct sunlight on the proposed house during 

the day. To meet current Cal-Green building code requirements, the house must include energy 

efficient window glazing which include anti-reflective coatings to minimize the glare off of the 

glass surface. As shown in Figure 10 of the Initial Study, the house would be constructed of a 
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mostly wood facade which is not considered a highly reflective surface capable of creating 

substantial light and glare impacts on neighboring properties. Potential impacts are considered 

less than significant.  

A-5 The Town does not concur with this comment. The project site is an isolated patch of vegetation 

surrounded by development and existing roadways. The project site does not provide connectivity 

between other known larger habitat areas that would provide for the long-term viability of native 

plant or animal species. As such, the project site is not considered a wildlife movement corridor. 

The project would remove three of the existing 24 trees onsite and replace those trees with native 

trees and shrubs in accordance with the Town’s Tree Preservation Ordinance. Additionally, the 

project would include Mitigation Measures BIO-1 and BIO-2 to ensure that bird nests (including 

owls) and bat roosts are protected during construction activities. Skunks and raccoons are 

considered non-native species and are not considered a protected species with regards to native 

wildlife corridors. Potential impacts are considered less than significant.  

A-6 The Town does not concur with this comment. The Tree Preservation Ordinance does not prohibit 

the removal of trees, but that the intent of the ordinance is to, “regulate the removal of trees 

within the Town in order to retain as many trees as possible consistent with the purpose of this 

section and the reasonable use of private property.” Of the 24 trees on the property, 21 trees are 

of a protected size, and the project would remove a total of three protected trees. As noted in 

Section 4e of the Initial Study, the project proposes mitigation for the removal or protected trees 

in accordance with the Tree Protection Ordinance. Potential impacts are considered less than 

significant.  

A-7 The Town does not concur that the project site would result in significant impacts to ground 
failure. A site specific geotechnical report (Upp Geotechnology, June 2015) was prepared for the 
project site by the applicant, and the report was peer-reviewed by the Town’s geotechnical 
consultant AMEC Foster Wheeler. The geotechnical report included a review of 12 previous 
geotechnical studies prepared for the property between 1997 and 2014. No significant geologic 
hazards were identified in those reports. The geotechnical report provides this summary of the 
overall seismic risk to the property:  

 
“In addition, the site is partially mapped within a State Seismic Hazard Zone for 
earthquake-induced landsliding. In summary, we conclude that, from a geologic 
and geotechnical engineering perspective, the site is suitable for the proposed 
residential development. We judge that there is a low potential for surface fault 
rupture to manifest on the site from an earthquake or co-seismic event, or for 
slope instability to affect the proposed improvements.” 

  
Because the a portion of the project site is within a State Seismic Hazard Zone, the 
geotechnical report  prepared a Landslide Screening Evaluation to assess the risk of 
landslides on the project site. The screening analysis is provided below for convenience.  
 

   LANDSLIDE SCREENING EVALUATION 
 

The northwestern edge of the subject site is mapped within the State Seismic Hazard zone for 
earthquake-induced landsliding. The purpose of this qualitative screening evaluation is to 
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evaluate the severity of the potential for earthquake-induced landsliding to occur on the subject 
site and to determine if further analysis is warranted (CDMG, 1996). In accordance with Special 
Publication 117A by the California Geological Survey (2008), our screening analysis includes an 
evaluation of the following questions: 
 
o Are existing landslides, active or inactive, present on, or adjacent (either uphill or downhill) 

to the project site? No. Our study and the prior studies for the subject site revealed no 
mapped landslides within the site or immediate vicinity and we observed no evidence of 
landslides on the subject property during our site reconnaissance. 

 
o Are there geologic formations or other earth materials located on or adjacent to the site 

that are known to be susceptible to landslides? No. According to the geologic map, 
Pleistocene age alluvial fan deposits underlie the subject site and immediate site vicinity. 
These materials are not known to be susceptible to landsliding in the general site area. 

 
o Do slope areas show surface manifestations of the presence of subsurface water (springs 

and seeps), or can potential pathways or sources of concentrated water infiltration be 
identified on or upslope of the site? No. Slope areas on the site are generally uniform. We 
did not observe any evidence of springs or seeps in areas that could affect the proposed 
building site. 

 
o Are susceptible landforms and vulnerable locations present? These include steep slopes, 

colluvium-filled swales, cliffs or banks being undercut by stream or wave action, areas that 
have recently slid. No. The site slopes are generally uniform and moderately steep, with 
general slope gradients of about 2:1 that are comprised of a thin veneer of fill and colluvium 
over alluvial fan deposits. In our opinion, these slopes and underlying materials do not 
represent susceptible landforms. 

 
o Given the proposed development, could anticipated changes in the surface and subsurface 

hydrology (due to watering of lawns, on-site sewage disposal, concentrated runoff from 
impervious surfaces, etc.) increase the potential for future landsliding in some areas? No. 
In our opinion, the current development concept will not increase the potential for landsliding 
on the subject site. 

 
The geotechnical report also specifically reviewed the project site for the potential for liquefaction 
and made the following conclusion: “The subject site is not mapped within a State Seismic Hazard 
Zone for earthquake-induced liquefaction, and in our opinion the potential for liquefaction to 
affect the proposed development is negligible.” As such, potential impacts from seismic events 
including unstable soils landslides and liquefaction are considered less than significant.  

 
A-8 The Town does not concur that there is significant risk associated to any neighboring properties. 

As noted on Response A-7, the project specific geotechnical report prepared for the project did 
not identify and seismic hazards or unstable soils that would adversely affect development on the 
project site. The mitigation related to geology and soils for this project is a mechanism to ensure 
recommendations from the geotechnical report are incorporated into final the grading and 
building plans for the project. No evidence has been provided or observed that this project would 
result in a significant risk to loss, injury or death as a result of seismic activity or unstable soils.  
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A-9 The Town does not concur that this project presents a substantial risk from landslides. Please 
see Response A-7.  

 
A-10 The Town does not concur with this comment. The project would not result in increased impacts 

to the existing drainage patterns onsite. As shown in Figure 7 of the Initial Study, the project 
includes a grading and drainage plan that demonstrates how the project would collect storm 
water runoff from impervious surfaces and then release the water in a bio-retention trench that 
would allow the water to infiltrate into the ground. Currently there is no water collection or 
treatment system in place to collect water running off of Bella Vista Avenue onto the hillside. As 
noted in Section 9 of the Initial Study/Environmental Checklist, the proposed project would also 
implement at least one of six stormwater control measures such as Low Impact Development (LID) 
and Best Management Practices (BMP’s) per the Town’s Municipal Regional Permit (MRP) Section 
C.3.iii. As a requirement of the stromwater control measures, the applicant must demonstrate 
that the project would not increase the flow rate of surface water flowing off the project site 
compared to the existing condition. Additionally, the applicant must demonstrate that the surface 
water collection and treatment systems are sized adequately to accommodate the surface water 
collected onsite. The project would not significantly alter existing drainage patterns on or off site 
that would result in erosion or flooding onsite or offsite. Potential impacts are considered less 
than significant. 

 
Please see Response A-3 regarding the preservation and replacement of trees on the project site.  

 
A-11 The Town does not concur with this comment. Please see Reponses A-10 and A-3 above.  
 
A-12 The Town does not concur that the project would result in potential noise impacts. Noise impacts 

are evaluated in Section 12 of the Initial Study/Environmental Checklist. The proposed single 
family house is consistent with the existing General Plan land use designation of Medium Density 
Residential, and the existing zoning designation of R-1-8 permitting single-family residential 
development. The project is not requesting any amendments or variances to the Town Code and 
would comply with all standard setback requirements. Noise generated by project residential 
activities from the project site would be similar to noise generated by adjacent or nearby 
residences and would not conflict with the existing residential noise environment in the 
neighborhood. The project would not generate a substantial amount of traffic that would result 
in a significant increase in traffic noise. Potential impacts are considered less than significant.  

 
A-13 Attachment 1. Please see response A-3 regarding the preservation and replacement of trees on 

the project site. The project would comply with the Town Code for required setbacks on all sides 
of the property. The building is setback 22 feet and 3 inches from the edge of the western property 
line. The nearest building on Maggi Court is 48 feet from the nearest edge of the proposed house. 
It should be noted that 48 feet is approximately double the distance of separation of any of the 
adjacent homes on Maggi Court or Bella Vista Avenue.  

 
A-14 Attachment 2. Please see Response A-6 regarding the Tree Preservation Ordinance. 
 
A-15 Attachment 3. Please see Responses A-7 and A-8.  
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Letter B – Laura Williamson 

B-1 The Town does not concur with this comment. Figure 10 of the Initial Study provided a visual 

simulation of the proposed project prepared using software specifically created for developing 

realistic simulations of proposed development. The visual simulations take into account the 

existing topography of the project site and the surrounding area, the proposed grading and 

architectural plans, and the existing and proposed landscaping. The visual simulations show the 

proposed project from several different vantage points along Bella Vista Avenue, the nearest 

public thoroughfare to the project site. Although the project proposes to remove 3 of the 24 trees 

onsite, a significant tree canopy still remains. The proposed project would be developed into the 

hillside, and as such, the height of the building would not exceed the height of any of the existing 

trees. As a result, the proposed house would not block any existing views of the nearby mountains 

or ridgelines designed as scenic resources in the Town’s General Plan. Potential visual impacts are 

considered less than significant.  

B-2 The Town does not concur with this comment. Please see Response A-2 regarding the evaluation 

of private views. Potential visual impacts are considered less than significant. 

B-3 The Town does not concur with this comment. The project would comply with the towns required 

setbacks on all sides of the property. The building is setback 22 feet and 3 inches from the edge 

of the western property line. The nearest building on Maggi Court is 48 feet from the nearest edge 

of the proposed house. It should be noted that 48 feet is approximately double the distance of 

separation of any of the adjacent homes on Maggi Court or Bella Vista Avenue. 

B-4 The Town does concur with this comment. Please see Response A-4 regarding potential impacts 

from light and glare.  

B-5 The Town does not concur with this comment. As noted in Response B-1, the majority of the 

existing tree canopy onsite would remain onsite. Please see Response A-3 for a summary of the 

height and width of the existing tree canopies for existing trees located closest to the Maggi Court 

residences. As shown in Figure 10, the existing tree heights would remain much higher than the 

height of the proposed house, which would be approximately 5 feet higher than the existing 

elevation of Bella Vista Avenue. Additionally, Figure 11 shows that on the longest days of year 

that little to no shadows are cast on the Maggi Court residences from the east. On the shortest 

day of the year, morning and some afternoon shadows come from the east between the hours of 

8:00 am to 10:00 am. These shadows would be cast by the existing tree canopy and would occur 

with or without the proposed residence. Potential impacts are considered less than significant.  

B-6 The Town concurs that the project has a slope greater than 30% across the entire property. The 

project applicant proposes to combine two existing parcels to establish a least restrictive 

development area that takes into account the existing trees, access to the property, and other 

existing constraints such as the existing access road at the western edge of the property. The 

Town’s Hillside Development Standards and Guidelines do permit development in areas when 

there is no other building site available on the property. The Town does not concur that the 

project would result in geotechnical hazards risking life and property. Please see Response A-7 

regarding geotechnical hazards. Potential impacts are considered less than significant.  
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B-7 The Town does not concur with this comment. The proposed single family house is consistent 

with the existing General Plan land use designation of Medium Density Residential, and the 

existing zoning designation of R-1-8 permitting single-family residential development. The project 

is not requesting any amendments or variances to the Town Code and would comply with all 

standard setback requirements. No inconsistencies with any of the Town Code or policies have 

been identified. Please see Response B-1 regarding visual impacts. Please see Response B-6 with 

regard to development on steep slopes.  

B-8 The Town does not concur with this comment. As noted in Section 12 of the Initial 

Study/Environmental Checklist, construction activities at the project site would be temporary and 

would be required to conform to existing Town regulations (Town Noise Ordinance, Chapter 16) 

limiting the hours of the day and the days of the week that construction activities would be 

allowed. Construction and demolition activities are permitted to exceed the Town’s noise limits 

when construction and demolition activities are performed Monday through Friday from 8:00 am 

to 8:00 pm; and 9:00 am to 7:00 pm on weekends and holidays. Construction activities would vary 

as the project development transitions from grading and paving to constructing the house. The 

project site is approximately 0.23-acre and proposes the excavation of 692 cubic yards of soil. 

Therefore, construction activities involving heavy construction equipment would not be onsite for 

extended periods of time. Section 12.d of the Initial Study/Environmental Checklist estimates that 

the excavation process using two small bobcat excavators would take approximately four weeks. 

No other temporary or periodic activities that would generate substantial increases in noise have 

been identified. Therefore, potential impacts are considered less than significant. 

B-9 The Town does not concur with this comment. As noted in Section 18.c of the Initial 

Study/Environmental Checklist, the potential for adverse direct or indirect impacts to human 

beings were considered in the response to certain questions in Sections 1. Aesthetics, 3. Air 

Quality, 6. Geology and Soils, 8. Hazards and Hazardous Materials, 9. Hydrology and Water 

Quality, 12. Noise, 13. Population and Housing, and 16. Transportation and Traffic. As a result of 

this evaluation, there is no substantial evidence that there are adverse effects on human beings 

associated with this project. Potential impacts are considered less than significant.  
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Letter C – Eleanor Leishman 

 

C-1 The Town does not concur with this comment. Please see Responses A-2 and B-1 regarding visual 
impacts. Please see Responses A-3 and A-5 regarding impacts on biological resources. Please see 
Response A-4 regarding light pollution, and Responses A-12 and B-8 regarding noise impacts. With 
regard to traffic impacts, the Initial Study/Environmental Checklist did evaluate potential traffic 
impacts in Section 16. The Town’s Traffic Impact Policy (Resolution 2014-59) specifies that a 
project with a traffic impact of 19 or less additional AM or PM peak hour trips does not require a 
comprehensive traffic report. The proposed single-family residence would result in a net increase 
of 10 trips per day, with 1 trip occurring during the AM peak hour and 1 trip occurring during the 
PM peak hour. According to the Town’s traffic determination, traffic generated by the proposed 
project would represent a minor impact on the circulation system and would not conflict with the 
Congestion Management Program. No additional traffic studies are required by the Town. 
However, the project would be subject to payment of a traffic mitigation fee in accordance with 
the Traffic Impact Policy. Potential impacts are considered less than significant.  

 
C-2 The Town acknowledges and appreciates this comment. However, the comments are not at 

variance with the content of the Mitigated Negative Declaration/Initial Study/Environmental 
Checklist and no further response is required. This letter will be included in the administrative 
record as part of the response to comments and will be provided to the Town of Los Gatos 
decision-making bodies for their review and consideration. 

 
C-3 The Town does not concur that an Environmental Impact Report is required. Responses to the 

specific issues raised are addressed as they are raised within this letter.  
 
C-4 The Town does not concur with this comment. Please see Response B-1 regarding views from 

Bella Vista Avenue. Please see Response A-3 regarding the preservation and replacement of 
trees on the project site. Potential impacts are considered less than significant.  

 
C-5 Please see Responses A-3 and A-5 regarding impacts on trees and wildlife resources. It should be 

noted that the Initial Study/Environmental Checklist has been updated to remove the reference 
that three non-native trees would be removed. The project would only remove the trees noted 
on the protected trees noted in Figure 3.  

 
C-6 The Town does not concur with this comment. The mitigation measures identified in the Mitigated 

Negative Declaration would be adopted with the proposed project. Town staff are responsible for 
ensuring that the applicant has satisfactorily satisfied the mitigation measure prior to issuing 
permits that would result in an impact. In the case of migratory bird species, the applicant would 
be required to demonstrate that Mitigation Measure BIO-1 (protecting nesting birds) has been 
completed by a qualified biologist prior to the issuance of any grading or improvement plans.  

 
 The project site is an isolated patch of vegetation surrounded by development and existing 

roadways. The project site does not provide connectivity between other known larger habitat 
areas that would provide for the long-term viability of native plant or animal species. As such, the 
project site is not considered a wildlife movement corridor. There are no known sensitive plant or 
animal species in this area, and none have been identified on the project site. Potential impacts 
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are considered less than significant with the implementation of the mitigation measures included 
in the Mitigated Negative Declaration.  

 
C-7 The Town does not concur that there are geologic dangers associated with the proposed project. 

Please see Responses A-7 and A-8. Potential impacts are considered less than significant with the 
implementation of the mitigation measures included in the Mitigated Negative Declaration.   

 
C-8 The Town does not concur with this comment. The issues raised in this comment have all been 

addressed in the Initial Study/Environmental Checklist document supporting the Environmental 
Negative Declaration. The proposed project is one single-family residence in a residential 
neighborhood surrounded on two sides by single-family and multi-family residences. An existing 
house on the same side of the street is located just north of the project site at 331 Bella Vista 
Drive. The proposed project does not substantially change the make-up or the character of the 
surrounding area. Please see Response B-1 regarding visual impacts, Response A-4 regarding 
nighttime lighting, and Responses A-12 and B-8 regarding noise impacts. Please see Response C-
1 regarding traffic impacts. No specific impacts are raised in the comment. The Town does not 
concur that additional study is required for this project. Potential impacts are considered less than 
significant.  

 
C-9 The Town does not concur with this comment. The proposed single family house is consistent 

with the existing General Plan land use designation of Medium Density Residential, and the 
existing zoning designation of R-1-8 permitting single-family residential development. The project 
is not requesting any amendments or variances to the Town Code and would comply with all 
standard setback requirements. The project is subject to the Town’s Architectural and Site Design 
review and no conflicts with any Town building standards have been identified.  
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Letter D – Debra Chin 

 

D-1  The Town acknowledges and appreciates this comment. However, the comments are not at 

variance with the content of the Mitigated Negative Declaration/Initial Study/Environmental 

Checklist and no further response is required. This letter will be included in the administrative 

record as part of the response to comments and will be provided to the Town of Los Gatos 

decision-making bodies for their review and consideration. 

D-2 The Town does not concur that the project violates the Town’s Hillside Development Standards 

and Guidelines. The Town does concur that the proposed house is 3,139 square feet and three 

stories.  

D-3 The Town concurs that the FAR is 0.15 or 1,620 square feet. The Town concurs with that the 

project proposes a total living area of 2,638 square feet.  

D-4 The proposed project is consistent with the Town’s development codes and is not requesting any 

exceptions or variances. No conflicts have been identified. Potential impacts are considered less 

than significant.  

D-5 The Town does not concur with this comment. Please see Responses A-2 and A-6 regarding the 

preservation of trees and Response B-1 with regard to visual impacts on Bella Vista Avenue.    

D-6  No conflicts with the Town’s Hillside Development Standards and Guidelines have been identified. 

As such, the proposed project would leave many of the existing mature trees onsite that would 

provide some screening of the proposed house. Figure 9, of the Initial Study shows a cross-section 

of the proposed house with the existing tree canopy. In addition to the tree canopy, the landscape 

screening plan shows that the project would plant screening vegetation along the western the 

property line to provide a visual screening barrier between the existing homes on Maggi Court 

and the project site. The landscape plan shows that the project would plant 8 Western Redbud 

trees, 14 Toyon shrubs, and 26 California Coffee Berry plants. This screening vegetation would 

provide a visual screen of the house at lower heights than the existing mature trees onsite. 

Therefore, potential visual impacts are considered less than significant. 

D-7 The Town does not concur that the project would have significant construction noise impacts. 

Please see Response B-8. 

D-8 The Town does not concur that the proposed project would result in significant noise impacts. No 

evidence linking the mass and scale to increased noise has been presented. The project proposes 

a single-family residence on a street with other single family residential uses. The proposed house 

would be approximately 48 feet from the nearest building on Maggi Court. At 48 feet, that 

distance is nearly twice the separation distance of any of the existing houses in Maggi Court or 

Bella Vista Court. The project is not requesting any exceptions or variances to the Town’s setback 

requirements. Potential impacts are considered less than significant.  

D-9 Please see Response A-4 regarding exterior lighting.  
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D-10  In addition to the tree canopy, the landscape screening plan prepared for the project shows that 

the project would plant screening vegetation along the western the property line to provide a 

visual screening barrier between the existing homes on Maggi Court and the project site. The 

landscape plan shows that the project would plant 8 Western Redbud trees, 14 Toyon shrubs, and 

26 California Coffee Berry plants. This screening vegetation would provide a visual screen of the 

house at lower heights than the existing mature trees onsite. Therefore, potential visual impacts 

are considered less than significant. 

D-11 The Town acknowledges and appreciates this comment. However, the comments are not at 

variance with the content of the Mitigated Negative Declaration/Initial Study/Environmental 

Checklist and no further response is required. This letter would be included in the administrative 

record as part of the response to comments and would be provided to the Town of Los Gatos 

decision-making bodies for their review and consideration. 

D-12 The Town does not concur that the proposed project would have a significant impact on the 

environmental, quality of life, and character of the neighborhood. The proposed single family 

house is consistent with the existing General Plan land use designation of Medium Density 

Residential, and the existing zoning designation of R-1-8 permitting single-family residential 

development. The project is not requesting any amendments or variances to the Town Code and 

would comply with all standard setback requirements. No conflicts with the Town of the Los Gatos 

Building Code or the Hillside Development Standards and Guidelines have been identified.  













341 Bella Vista Avenue 1 April 2016 
Responses to Public Comments 
 

Letter E- Patrick Tillman 

 

E-1 The Town does not concur that that the Mitigated Negative Declaration is skewed or that it does 

not address potential impacts. The Initial Study/Environmental Checklist evaluates the potential 

impacts associated with the proposed project. Figure 9 of the Initial Study shows an elevation of 

the proposed project relative to the existing slope and the adjacent homes located on Maggi 

Court. Figure 10 shows elevations with the existing landscaping included. Potential impacts are 

less than significant.  

E-2 This section of the Initial Study is describing the surrounding land uses. The surrounding land 

uses are described as residential as single-family residences are located to across Bella Vista 

Avenue and Multi-family residences are located adjacent the site along Maggi Court. 

E-3 The Town concurs that the project site steeply slopes towards the townhomes on Maggi Court. 
As noted in Section 1.c of Initial Study/Environmental Checklist, the proposed project would be 
subject to design review as part of the Architecture and Site Review process. During this process, 
the proposed design is evaluated for consistency with the Town’s HDS&G. As part of Architecture 
and Site review, the Town determined that the project would be consistent with the HDS&G 
policies for site planning, development intensity, architectural design, site elements, and 
landscape design. The HDS&G emphasizes minimizing grading and preserving natural features 
(including drainage channels and trees). Three of the site’s trees are proposed to be removed to 
accommodate the proposed home, but trees along the site margins would be retained and 
landscape screening is proposed along the western project boundary. It should be noted that at 
48 feet, that distance is nearly twice the separation distance of any of the existing houses in Maggi 
Court or Bella Vista Avenue. The project is not requesting any exceptions or variances to the 
Town’s setback requirements. Potential impacts are considered less than significant. 

 
E-4 The Town acknowledges and appreciates this comment. However, the comments are not at 

variance with the content of the Mitigated Negative Declaration/Initial Study/Environmental 
Checklist and no further response is required. This letter will be included in the administrative 
record as part of the response to comments and will be provided to the Town of Los Gatos 
decision-making bodies for their review and consideration. 

 
E-5 The Town does not concur with this comment. The proposed project would remove 3 protected 

trees. Please see Responses A-3, A-6, and B-1.  
 
E-6 Please see Responses A-6 and E-3.  
 
E-7 Please see Response A-2 regarding views from private residences. The project is consistent with 

the Town’s Tree Protection Ordinance.  
 
E-8 The Town does not concur that the proposed project would obstruct designated scenic views. 

Please see Response B-1. The Town of Los Gatos General Plan 2020 Community Design Element 
(CD-I) generally defines the scenic resources within the town to be the views of the hillside areas 
of Santa Cruz Mountains, particularly the Sierra Azul ridge, rather than individual slopes 
interspersed within the Town. The Town of Los Gatos Hillside Area and Viewing Platform Map 
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does not designate Bella Vista Avenue or Maggi Court as viewing platform areas. Los Gatos-
Saratoga Road is considered a viewing platform, however, the existing tree canopy between the 
project site and Los Gatos-Saratoga Road would remain in place. The proposed house would have 
an elevation of approximately 5 feet higher than the elevation of Bella Vista Road and would not 
obstruct any view of the designated hillside areas. Potential impacts are less than significant.  

 
E-9 The Town does not concur with this comment. While the house may be visible at night, all lighting 

on the exterior of the house must comply with the Town’s buildings codes which prohibit light 
trespass over the property line. Exterior lights must be shielded to reflect the light downward and 
not outward. Light fixtures are reviewed by Town staff during the review of the building plans 
prior to the issuance of a building permit stage. Potential impacts are considered less than 
significant. 

 
E-10 Please see Response B-5.  
 
E-11 The proposed single family house is consistent with the existing General Plan land use designation 

of Medium Density Residential, and the existing zoning designation of R-1-8 permitting single-
family residential development. The project is not requesting any amendments or variances to 
the Town Code and would comply with all standard setback requirements. The project is subject 
to the Town’s Architectural and Site Design review and no conflicts with any Town building 
standards have been identified. 

 
E-12 The Town does not concur with this comment. Section 16 of the Initial Study/Environmental 

Checklist evaluated potential impacts associated with the proposed construction and long-term 
use of the proposed house. The analysis identified the requirement for a traffic control plan to 
safely and adequately manage construction traffic. The analysis also includes a mitigation 
measure in which the applicant has to demonstrate that adequate stopping sight distance is 
provided for cars traveling on Bella Vista Avenue. This mitigation measure is to ensure that cars 
traveling on Bella Vista Avenue can see the project driveway from far enough away to safely stop 
or slow down when cars are entering or leaving the proposed driveway. The required stopping 
sight distance must be determined by a registered civil engineer or professional land surveyor and 
submitted to the satisfaction of the Town Engineer. Potential impacts are less than significant.  

 
E-13 The Town does not concur with this comment. The Mitigated Negative Declaration, supported by 

the Initial Study/Environmental Checklist has evaluated the proposed project pursuant to the 
guidelines of the California Environmental Quality Act. With the incorporation of the proposed 
mitigation measures all potential impacts have been reduced to less than significant.  
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Letter F – Erin Johnson 

 

F-1 Please see Responses A-2, A-3 and B-1. The proposed single family house is consistent with the 

existing General Plan land use designation of Medium Density Residential, and the existing zoning 

designation of R-1-8 permitting single-family residential development. The project is not 

requesting any amendments or variances to the Town Code and would comply with all standard 

setback requirements. The project is subject to the Town’s Architectural and Site Design review 

and no conflicts with any Town building standards have been identified. 

F-2 The Town does not concur with this comment. Please see Response F-1.  

F-3 Please see Response A-7.  

F-4 The Town does not concur that the proposed project represents a hazard from erosion, steep 

slopes, slope stability, or fault rupture. Please see Response A-7 regarding the site specific 

geotechnical analysis prepared for the project. With regard to nighttime lighting, while the house 

may be visible at night, all lighting on the exterior of the house must comply with the Town’s 

buildings codes which prohibit light trespass over the property line. Exterior lights must be 

shielded to reflect the light downward and not outward. Light fixtures are reviewed by Town staff 

during the review of the building plans prior to the issuance of a building permit stage. Potential 

impacts are considered less than significant.  
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Letter G – Janet Carmona 

G-1 The Town does not concur with this comment. Please see Response E-3.  

G-2 The Town does not concur with this comment. The FAR or Floor Area Ratio for the project site is 

1,620 square feet or 0.15. The allowable FAR for this site has been reduced because of the existing 

slope at the project site. The project has a total coverage of 1,564 square feet which is less than 

the maximum allowed. Cellar area and garage area are not counted towards the FAR calculation. 

The Town of Los Gatos Cellar and Attic policy does not restrict any uses within cellars. The FAR 

calculations have been reviewed by Town staff and no conflicts have been identified.  

G-3 The Town does not concur with this comment. The proposed single family house is consistent 

with the existing General Plan land use designation of Medium Density Residential, and the 

existing zoning designation of R-1-8 permitting single-family residential development. The project 

is not requesting any amendments or variances to the Town Code and would comply with all 

standard setback requirements. The project is subject to the Town’s Architectural and Site Design 

review and no conflicts with any Town building standards have been identified. 



Ken Lown
156 Maggi Ct.
Los Gatos, CA 95032

March 22, 2016

Town of Los Gatos
Community Development Department
110 East Main Street
Los Gatos, CA 95031

RE: Mitigated Negative Declaration ND-16-001

I live at 156 Maggi Ct., part of the Bella Vista Village community below the proposed project with
my wife, Mary Ann.  We are both opposed to the proposed development by Dan Ross at 341 Bella 
Vista Lane directly above our town home.  There are many aspects of the Initial Study and 
Environmental Checklist Form (ISEC) that misrepresent that actual negative impact of this 
proposed development to the Town Homes below and violate the Hillside Development Standards 
and Guidelines (HDSG) adopted by the Town of Los Gatos in January, 2004 including:

1. As stated in the submitted ISEC, the square footage of the two story home (three story 
including the garage and the roof deck) is 1,278 s.f. (Main Level) + 1,360 s.f. (Lower 
Level) for a total of 2,638 s.f. far in excessive of the 1620 s.f. maximum allowed by the 
HDSG on pages 27 and 28 when reduced for slope.  Please note that the Lower Level as 
highlighed in Figure 6 – Lower Level Floor plan of the submitted ISEC is a living area 
including the Master Bedroom/bath + 2 additional bedrooms and a shared bath  in some 
sort of split level fashion which drives this to at least a 2-1/2 story structure not counting 
the garage.  It is not a cellar by any definition I have every heard in my 60 years of life and 
39 years of professional life as a Mechanical Engineer (now Senior Engineering Manager 
for the last 16 years) holding a Master's Degree in Mechanical Engineering.

2. Figure 9 – Building Elevation Cross-Section of the submitted ISEC attempts to show line 
of site from the interior of the structure but also from the roof deck.  The chosen location of
a person on roof deck is substantially back from the railing.   If you move that person to the
railing then the line of site would go to all the way to base of the Town Home structures 
below imposing a significant adverse impact to privacy.  Even from the Main Level the 
diagram is deceptive as someone right at the window or hanging their head out the window 
(I assume the windows open for ventilation) would have a much improved view of the 
Town home's backyards and into the bedroom windows.

3. Page 32 of the ISEC indicates under 1.c) Substantially degrade the existing visual character
or quality of the site and its surroundings as “Less than a significant impact”.  Less than 
significant to who?  Certainly not less than significant to the current residents of Maggi Ct. 
in the Bella Vista Village community who now look up a beautiful landscape of old Oaks 
and other trees on a small section of very steep land.  Certainly not to the residents of Bella 
Vista Avenue across the street who's view is also a beautiful natural landscape of old Oaks 
and other trees on a small section of very steep land.



4. Page 33 of the ISEC indicates under 1d. Light or Glare “Exterior and interior lighting also 
might have nightime illumination effects on existing townhomes to the west..” and then it 
goes on about intervening landscaping.   This is weak!   Any lighting on the back side of 
the proposed development will have an impact on the townhomes to the west and nothing 
prevents either the 1st occupants, or the 2nd occupants, or the 3rd to change the lighting if 
they so desired so the townhomes (my home) will certainly be impacted and my neighbors 
homes to the south of mine ever more so as they are more directly beneath the proposed 
building itself.

5. Page 40 of the ISEC section 4e discusses Tree and Biological Protection Ordinances.  It 
says the proposal is to remove 7 trees including 3 protected Oak Trees and 3 protected non-
native/non-protected trees.  First that doesn't add up to seven and I have no idea what a 
“protected/non-protected” tree means.  Two of the Oak trees are listed as 45 feet tall and 
one as 35 feet tall.  Then it refers to “A1-D” for more information.  I am assuming this is 
referring to the A1 attachment which appears to be blank starting after page 62.  Well … 
the three Oak trees are big old trees that have been there a very long time.  In a town that 
prides itself on tree preservation I do not see how it can be OK to allow these three trees to 
be removed.  This section, further, goes on to say “The ordinance allows for payment in-
lieu fees for those trees not planted on-site”.  This is with respect to the required qty 30 of 
24” box trees to be planted to make up for the old Oak Tree removed.  I think it is saying 
that Dan Ross could just pay the town for removing these old Oaks which is a poor 
substitute for the current view now enjoyed by both the residents of Bella Vista Avenue 
above and the residents of Bella Vista Village below.

6. Page 50 of the ISEC section 91 -9j. Water Quality, Groundwater Resoruces Drainage, 
Flood Hazards states: Storm Drainage.  According to the Erosion Control Plan prepared for
the proposed project, potential water quality impacts could include short-term construction-
related erosion/sedimentation …” then it goes on to say “... if not managed properly... “. 
Well … that's the crux of it, isn't it.  If not managed properly.  There are properties in 
Aptos, specifically up Cliff Drive in Rio Del Mar that are at risk of sliding down the 
hillside into the street below due to erosion of “not managed properly” drainage and 
assement of the viability of the hillside.  Pacifica is facing similar issues except those 
apartments are being torn down.   This is risky and the residents of Bella Vista Village are 
not willing to bear that risk!

7. Page 53 of the ISEC section 12b. Groundborne Noise and Vibration states “Since 
construction of the project facilities would not involve the use of impact equipment ...”.  I 
do not know that this is true.  I do not know that support columns which could require the 
use of pile drives will not be needed to support this structure on this hillside.  I employ the 
Town Goverment in the form of the Planning Commision to become sure.

8. Now lets talk about short term noise increases.  Page 54 of the ISEC section 12d. Short-
term Noise Increases.  It states “Project construction would result in temporary short-term 
noise increases due to the operation of heavy equipment.”  Then it goes on to say 
“Construction noise sources range from about 82 to 90 dBA at 25 feet for most types of 
construction equipment, and slightly higer levels of about 94 to 97 dBA at 25 feet for 
certain types of earthmoving equipment”.



The reason OSHA (and the Town ordinances) limit noise levels to 85 dBA sound pressure 
(that is, the pressure of the acoustic output at the measured location, like your ear) is that is 
the level to be determined that a person can withstand indefinitely without hearing damage.
Make no mistake, though, it is loud. Also, it accounts only for the noise level, not the noise 
frequency content which goes to “annoyance”.  We all know that some noises are more 
annyoing than others and if you have been by a construction site (I am sure you all have) 
you know that construction noises are annoying!  The Bella Vista Town homes are only 45 
feet from the edge of this proposed construction project and will be able to thank the 
sloping hillside for acting as a reflection surface directing all (and potentially amplifying) 
the sound directly into our homes.   This will be intolerable for anyone that works from 
home (and some of the residents in Bella Vista Village do work from home) or the school 
age children trying to concentrate on homework after school hours but well within the 
proposed construction hours.   

You might think I was done, but not quite yet.   The dB scale is logrithmic.  Every 3 db 
represents approximately a doubling of sound level.  90 dBA, for example as quoted in the 
ISEC, is nearly 4 times as loud as 85 dBA and 97 dBA, also quoted in the ISEC, is over 
10x as loud as 85 dBA.  Anything over 85 dBA requires hearing protection for people 
exposed to it over an extensive period of time (i.e., hours like during construction hours).   
I get that the town is being developed (significantly over developed in my opinion) but this 
construction site is in close proximity to the townhomes on Maggi Ct. and we (me and my 
wife along with my neigbors) will be significantly negatively impacted!  There is no way 
at this time without an extensive acoustic study (which I would like a reference to if it 
exists) that the developer (Dan Ross) can know that the acoustic levels will be reduced as 
the ISEC is stating.  It talks about “with windows closed” so I am assuming the residents of
Bella Vista Village on Maggi Ct. are expected to keep our homes shut up tight as a drum 
for the convenience of a proposed project on an odd and predominantly unbuildable lot of 
land with excessive slopes.  I would hope the Town does not think so.  The residents of 
Bella Vista Village do have back yards (they are small backyards) but they are enjoyable 
and usable backyards.  This will not be the case during construction of this project.

9. Page 55 and 56 of the ISEC section 14a. Public Services.   It states “The Department 
(referring to the Santa Clara County Fire Department) has reviewed the proposed project 
only with respect to site access and water supply as they pertain to fire dpeartment 
operations.  The Department will require that the proposed residence be equippped with an 
automatic residential fire sprinkler system.”.  Now why would they require a sprinkler 
system in a single family home except that access is limited on the extreme slope 
surrounding the house making it dangerous for Fire Fighters to gain access to the sides and 
rear of the structure.  I do not believe the narrow gravel trail between the 324 Bella Vista 
Avenue property and the Bella Vista Village townhomes on Maggi Ct. will act as a fire 
break in the event of a building fire that reaches the rear the proposed development which 
Fire Fighters will find difficult and dangerous to access allowing the fire to rip down the 
hillside into the buildings below.  Of course they are requiring a residential fire sprinkler 
system!  This if fundamentally a bad idea to put a building on this steep hillside with 
limited access for the health and safety of the development's residence and the residents of 
the townhomes below (again, myself, my wife, and my neighbors).



Not to mention the extensive construction traffic on a small road heavily used by local high school
students going to and from Los Gatos High School before, during, and after school hours.

Regards,

Ken Lown
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Letter H – Ken Lown 

 

H-1 The Town does not concur that the Initial Study/Environmental Checklist misrepresents the 

negative impacts associated with the project or that the project conflicts with the Hillside 

Development Standards and Guidelines. The comments raised in this letter are addressed in the 

responses below.  

 

H-2 The Town does not concur with this comment. The FAR or Floor Area Ratio for the project site is 

1,620 square feet or 0.15. The allowable FAR for this site has been reduced because of the existing 

slope at the project site. The project has a total coverage of 1,564 square feet which is less than 

the maximum allowed. Cellar area and garage area are not counted towards the FAR calculation. 

The Town of Los Gatos Cellar and Attic policy does not restrict any uses within cellars. The FAR 

calculations have been reviewed by Town staff and no conflicts have been identified.  

 

H-3 The cross-section in Figure 9 of the Initial Study provides a view from the south looking north. The 

cross section does not show any of the existing tree canopy on the south side of the proposed 

house that would screen view from the upper levels of the house. The landscape screening plan 

prepared for the project shows that western redbud trees and toyon plants along the western 

perimeter property line to provide a visual screen between the proposed project and the adjacent 

residences on Maggi Court.  

 

H-4 Please see Response A-2.  

 

H-5 Please see Response A-4 

H-6 It should be noted that the Initial Study/Environmental Checklist has been updated to remove the 
reference that three non-native trees would be removed. Protected trees are mature trees as 
defined by the Town’s Tree Preservation Ordinance. The project would only remove the trees 
noted on the protected trees noted in Figure 3. Figure 3 refers to Sheet A.1.0 which is the Tree 
Canopy-Lot Coverage Statistics on file at the Los Gatos Community Development Department. 
The project includes a landscape plan that includes the replanting of trees.  

 

H-7 The initial study text refers to the requirements of site specific Storm Water Prevention Pollution 

plan which specifically addresses erosion during construction to ensure that potential impacts 

from erosion are minimized. Potential Impacts are less than significant.  

 

H-8 The preliminary geotechnical report for the project recommends that the lower basement level 

be built on a mat-slab foundation. No use of pile drivers is proposed.  

 

H-9 Please see Response B-8 regarding construction noise.  

 

H-10 As noted in the, Initial Study/Environmental checklist, due to the small size of the project potential 

construction noise impacts are considered less than significant. As noted above, the project does 

not propose to use pile-drivers or other large-impact types of construction equipment that are 

typically associated with the highest levels of noise from construction equipment. As noted in 
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Response B-8, the project would use two small bobcat excavators during the grading phase of the 

project and larger pieces of construction equipment that would generate more noise would not 

be used. As such, potential impacts are less than significant.  

 

H-11 The Town does not concur that sprinklers are required because the proposed project is a fire 

safety hazard. The Fire Department requires residential fire sprinkler systems in all new single-

family residential units. With regard to construction traffic, the Town of Los Gatos requires the 

applicant to prepare a traffic control plan to safely manage traffic during construction of the 

project. As such, potential impacts are considered less than significant.  



REQUIRED FINDINGS & CONSIDERATIONS FOR: Apri/13, 2016 

341 Bella Vista A venue 
Subdivision Application M-12-008 
Architecture and Site Application S-12-103 
Negative Declaration ND-16-001 

Requesting approval to merge two lots and to construct a new single family residence and 
remove large protected trees on property zoned R-1:8. No significant environmental impacts 
have been identified and a Mitigated Negative Declaration is recommended. APN 529-23-015, 
and 016. 
PROPERTY OWNER: Jake Peters and Dan Ross 
APPLICANT: Dan Ross 

FINDINGS 
Required finding for CEQA: 

• No significant impacts have been identified as a result of the project and a Mitigated Negative 
Declaration is recommended. 

Compliance with Hillside Development Standards & Guidelines: 

• The project is in compliance with the Hillside Development Standards and Guidelines with the 
exception of development outside the LRDA due to the existing slopes on the site and the below 
grade terrace wall exceeding five feet in height. The existing site contains only slopes over 30 
percent. The applicant has proposed development in the most appropriate location on the site 
given its constraints in regards to slope, tree canopy, and privacy impacts to adjacent neighbors. 
The retaining wall around the patio is required to provide egress from the master bedroom and 
provides a limited amount of usable outdoor space where privacy impacts on adjacent neighbors 
is limited. 

Required findings to deny a Subdivision application: 

• As required by Section 66474 of the State Subdivision Map Act the map shall be denied if any of 
the following findings are made: None ofthe findings could be made to deny the application. 

a. That the proposed map is not consistent with all elements of the General Plan. 
b. That the design and improvement of the proposed subdivision is not consistent with all 

elements of the General Plan. 
c. That the site is not physically suitable for the proposed development. 
d. That the site is not physically suitable for the proposed density of development. 
e. That the designs of the subdivision or the proposed improvements are likely to cause 

substantial environmental damage or substantially and avoidably injure fish or wildlife or 
their habitat. 

EXHIBIT 5 



f. That the design of the subdivision or type of improvements is likely cause serious public 
health problems. 

g. That the design of the subdivision or the type of improvements will conflict with easements, 
acquired by the public at large, for access through or use of, property within the proposed 
subdivision. 

CONSIDERATIONS 

Section 29.20.150- Required considerations in review of Architecture & Site applications: 

As required by Section 29.20.150 of the Town Code, the considerations in review of an architecture 
and site application were all made in reviewing this project. 

N:\DEV\FINDINGS\2016\Bella Vista-34l.doc 



CONDITIONS OF APPROVAL -Apri/13, 2016 

341 Bella Vista Avenue 
Subdivision Application M-12-008 
Architecture and Site Application S-12-103 
Negative Declaration ND-16-001 

Requesting approval to merge two lots and to construct a new single family residence and 
remove large protected trees on property zoned R-1:8. No significant environmental 
impacts have been identified and a Mitigated Negative Declaration is recommended. APN 
529-23-015, and 016. 
PROPERTY OWNER: Jake Peters and Dan Ross 
APPLICANT: Dan Ross 

TO THE SATISFACTION OF THE DIRECTOR OF COMMUNITY DEVELOPMENT: 

Planning Division 
1. APPROVAL: This application shall be completed in accordance with all of the 

conditions of approval and in substantial compliance with the approved plans. Any 
changes or modifications to the approved plans shall be approved by the Community 
Development Director or the Planning Commission/Town Council, depending on the 
scope of the changes. 

2. EXPIRATION OF APPROVAL: The Architecture and Site application will expire two 
years from the date of approval unless the approval is used before expiration. Section 
29.20.335 defines what constitutes the use of an approval granted under the Zoning 
Ordinance. 

3. STORY POLES: The story poles on the project site shall be removed within 30 days of 
approval of the Architecture & Site application. 

4. EXTERIOR COLORS: The exterior colors of all structures shall comply with the 
Hillside Development Standards & Guidelines. 

5. DEED RESTRICTION: Prior to the issuance of a building permit, a deed restriction 
shall be recorded by the applicant with the Santa Clara County Recorder' s Office that 
requires all exterior paint colors to be maintained in conformance with the Town' s 
Hillside Development Standards & Guidelines. 

6. GENERAL: All existing trees shown on the plan and trees required to remain or to be 
planted are specific subjects of approval of this plan, and must remain on the site. 

7. ARBORIST REQUIREMENTS: The developer shall implement, at their cost, all 
recommendations made by the Town' s Consulting Arborist identified in the Arborist's 
reports, dated October 28, 2013 and September 24, 2014, on file in the Community 
Development Department. A Compliance Memorandum shall be prepared and submitted 
with the building permit application detailing how the recommendations have or will be 
addressed. These recommendations must be incorporated in the building permit plans, 
and completed prior to issuance of a building permit where applicable. 

8. TREE STAKING: All newly planted trees shall be double-staked using rubber tree ties. 
9. TREE FENCING: Protective tree fencing shall be placed at the drip line of existing trees 

prior to issuance of demolition and building permits and shall remain through all phases 
of construction. Fencing shall be six foot high cyclone attached to two-inch diameter 
steel posts driven 18 inches into the ground and spaced no further than 10 feet apart. 

EXHIBIT 6 



Refer to the report prepared by the Town's Consulting Arborist identified in the 
Arborist ' s report, dated October 28, 2013 and September 24, 2014, for details. Include a 
tree protection fencing plan with the construction plans. 

10. AIR QUALITY MITIGATION MEASURE- 1: To limit the project's construction­
related dust and criteria pollutant emissions, the following BAAQMD-recommended 
Basic Construction Mitigation Measures shall be included in the project's grading plan, 
building plans, and contract specifications: 
a. All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and 

unpaved access roads) shall be watered two times per day. Recycled water should be 
used wherever feasible. 

b. All haul trucks transporting soil, sand, or other loose material off-site shall be 
covered. 

c. All visible mud or dirt track-out onto adjacent public roads shall be removed using 
wet power vacuum street sweepers at least once per day. The use of dry power 
sweeping is prohibited. 

d. All vehicle speeds on unpaved roads shall be limited to 15 mph. 
e. All roadways, driveways, and sidewalks to be paved shall be completed as soon as 

possible. 
f. Idling times shall be minimized either by shutting equipment off when not in use or 

reducing the maximum idling time to five minutes (as required by the California 
airborne toxics control measure Title 13, Section 2485 of California Code of 
Regulations [CCR]). Clear signage shall be provided for construction workers at all 
access points. 

g. All construction equipment shall be maintained and properly tuned in accordance 
with manufacturer' s specifications. All equipment shall be checked by a certified 
mechanic and determined to be running in proper condition prior to operation. 

h. Post a publicly visible sign with the telephone number and person to contact at the 
Town regarding dust complaints. This person shall respond and take corrective 
action within 48 hours. The BAAQMD' s phone number shall also be visible to 
ensure compliance with applicable regulations. 

11 . BIOLOGICAL MITIGATION MEASURE - 1: Special-status and Migratory Bird 
Species. In order to avoid impacts to special-status and migratory bird species during 
project implementation, the measures outlined below shall be implemented. With the 
incorporation of the following measures, significant impacts on these species would be 
avoided. Prior to the issuance of any grading permits or improvements plans, the 
applicant shall submit to the satisfaction of the Director of Community Development, 
evidence that the following measures have been completed or have been incorporated 
into the construction documents. 
a. The removal of trees and shrubs shall be minimized to the extent feasible. 
b. If tree removal, pruning, grubbing and demolition activities are necessary, such 

activities shall be conducted outside of the breeding season (i.e., between September 
1 and January 31 ), to avoid impacts to nesting birds. 

c. If tree removal, pruning, grubbing and demolition activities are scheduled to 
commence during the bird breeding season (i.e. , between February 1 and August 31 ), 
a preconstruction survey shall be conducted by a qualified biologist no more than two 
weeks prior to the initiation of work. The preconstruction survey shall include the 
project footprint and up to a 300-foot buffer, access and sight-lines permitting. If no 



project footprint and up to a 300-foot buffer, access and sight-lines permitting. If no 
active nests of migratory birds are found, work may proceed without restriction and 
no further measures are necessary. If work is delayed more than two weeks, the 
preconstruction survey shall be repeated, if determined necessary by the project 
biologist. 

d. If active nests (i.e. nests with eggs or young birds present, or hosting an actively 
breeding adult pair) of special-status or migratory birds are detected, the project 
biologist shall designate non-disturbance buffers at a distance sufficient to minimize 
disturbance based on the nest location, topography, cover, species, and the 
type/duration of potential disturbance. No work shall occur within the non­
disturbance buffers until the young have fledged, as determined by a qualified 
biologist. The appropriate buffer size shall be determined in cooperation with the 
CDFW and/or the USFWS. If, despite the establishment of a non-disturbance buffer it 
is determined that project activities are resulting in nest disturbance, work shall cease 
immediately and the CDFW and the USFWS shall be contacted for further guidance. 

e. If project activities must occur within the non-disturbance buffer, a quali tied biologist 
shall monitor the nest(s) to document that no take of the nest (i.e., nest failure) will 
result. If it is determined that project activities are resulting in nest disturbance, work 
shall cease immediately and the CDFW and the USFWS shall be contacted for further 
guidance. 

12. BIOLOGICAL MITIGATION MEASURE- 2: Special-status and Migratory Bird 
Species. In order to avoid impacts to special-status bat species during project 
implementation, the measures outlined below shall be implemented. With the 
incorporation of the following measures, significant impacts on these species would be 
avoided. Prior to the issuance of any grading permits or improvements plans, the 
applicant shall submit to the satisfaction of the Director of Community Development, 
evidence that the following measures have been completed or have been incorporated 
into the construction documents. 
a. Prior to the removal or significant pruning of trees and the demolition of buildings, a 

qualified bat biologist shall assess them for the potential to support roosting bats. 
Suitable bat roosting sites include trees with snags, rotten stumps, and decadent trees 
with broken limbs, exfoliating bark, cavities, and structures with cracks, joint seams 
and other openings to interior spaces. If there is no evidence of occupation by bats, 
work may proceed without further action. 

b. If suitable roosting habitat is present, the bat biologist shall recommend appropriate 
measures to prevent take of bats. Such measures may include exclusion and humane 
eviction (see "c" below) of bats roosting within structures during seasonal periods of 
peak activity (e.g., February 15- April15, and August 15- October 30), partial 
dismantling of structures to induce abandonment, or other appropriate measures. 

c. If bat roosts are identified on the site, the following measures shall be implemented: 
• If non-breeding/migratory bats are identified on the site within a tree or building 

that is proposed for removal, then bats shall be passively excluded from the tree 
or building. This is generally accomplished by opening up the roost area to allow 
airflow through the cavity/crevice, or installing one-way doors. The bat biologist 
shall confirm that the bats have been excluded from the tree or building before it 
can be removed. 



• If a maternity roost of a special-status bat species is detected, an appropriate non­
disturbance buffer zone shall be established around the roost tree or building site, 
in consultation with the CDFW. Maternity roost sites may be demolished only 
when it has been determined by a qualified bat biologist that the nursery site is not 
occupied. Demolition of maternity roost sites may only be performed during 
seasonal periods of peak activity (e.g., February 15 - April 15, and August 15 -
October 30). 

• No additional mitigation for the loss of roosting bat habitat is required. 
13. OUTDOOR LIGHTING: Exterior lighting shall be kept to a minimum, and shall be 

down directed fixtures that will not reflect or encroach onto adjacent properties. No 
flood lights shall be used unless first approved by the Planning Division. The outdoor 
lighting plan can be reviewed during building plan check. Any changes to the lighting 
plan shall be approved by the Planning Division prior to installation. 

14. TOWN INDEMNITY: Applicants are notified that Town Code Section 1.10.115 
requires that any applicant who receives a permit or entitlement from the Town shall 
defend, indemnify, and hold harmless the Town and its officials in any action brought by 
a third party to overturn, set aside, or void the permit or entitlement. This requirement is 
a condition of approval of all such permits and entitlements whether or not expressly set 
forth in the approval. 

Building Division 
15 PERMITS REQUIRED: A building permit shall be required the construction of the new 

single family residence. Separate permits are required for electrical, mechanical, and 
plumbing work as necessary. 

16. CONDITIONS OF APPROVAL: The Conditions of Approval must be blue-lined in full 
on the cover sheet of the construction plans. A Compliance Memorandum shall be 
prepared and submitted with the building permit application detailing how the Conditions 
of Approval will be addressed. 

17. SIZE OF PLANS: Four sets of construction plans, maximum size 24" x 36". 
18. SOILS REPORT: A soils report, prepared to the satisfaction of the Building Official, 

containing foundation and retaining wall design recommendations, shall be submitted 
with the building permit application. This report shall be prepared by a licensed civil 
engineer specializing in soils mechanics. California Building Code Chapter 18. 

19. SHORING: Shoring plans and calculations will be required for all excavations which 
exceed four (4) feet in depth or which remove lateral support from any existing building, 
adjacent property or the public right-of-way. Shoring plans and calculations shall be 
prepared by a California licensed engineer and shall conform to the Cal/OSHA 
regulations. 

20. FOUNDATION INSPECTIONS: A pad certificate prepared by a licensed civil engineer 
or land surveyor shall be submitted to the project building inspector at foundation 
inspection. This certificate shall certify compliance with the recommendations as 
specified in the soils report and that the building pad elevation, on-site retaining wall 
locations and elevations have been prepared according to approved plans. Horizontal and 
vertical controls shall be set and certified by a licensed surveyor or registered civil 
engineer for the following items: 
a. Building pad elevation 
b. Finish floor elevation 



c. Foundation comer locations 
d. Retaining Walls 

21. RESIDENTIAL TOWN ACCESSIBILITY STANDARDS: The residence shall be 
designed with adaptability features for single family residences per Town Resolution 
1994-61: 
a. Wooded backing (2" x 8" minimum) shall be provided in all bathroom walls, at water 

closets, showers, and bathtubs located 34-inches from the floor to the center of the 
backing, suitable for the installation of grab bars. 

b. All passage doors shall be at least 32-inches wide on the accessible floor. 
c. Primary entrance shall a 36-inch wide door including a 5'x5' level landing, no more 

than l-inch out of plane with the immediate interior floor level with an 18-inch 
clearance at interior strike edge. 

d. Door buzzer, bell or chime shall be hard wired at primary entrance. 
22. TITLE 24 ENERGY COMPLIANCE: All required California Title 24 Energy 

Compliance forms must be blue-lined on the plans. 
23. BACKWATER VALVE: The scope of this project may require the installation of a 

sanitary sewer backwater valve per Town Ordinance 6.50.025. Please provide 
information on the plans if a backwater valve is required and the location of the 
installation. The Town of Los Gatos Ordinance and West Valley Sanitation District 
(WVSD) requires backwater valves on drainage piping serving fixtures that have flood 
level rims less than 12-inches above the elevation of the next upstream manhole. 

24. TOWN FIREPLACE STANDARDS: New wood burning fireplaces shall be an EPA 
Phase II approved appliance as per Town Ordinance 1905. Tree limbs shall be cut within 
1 0-feet of chimneys. 

25. HAZARDOUS FIRE ZONE: The project requires a Class A assembly. 
26. WILDLAND-URBAN INTERFACE: This project is located in a Wildlife Urban 

Interface Fire Area and must comply with Chapter 7 A of the 2007 California Building 
Code. 

27. PROVIDE DEFENSIBLE SPACE/FIRE BREAK LANDSCAPING PLAN: Prepared by 
a California licensed Landscape Architect in conformance with California Public 
Resources code 4291 and California Government Code Section 51182. 

28. PRIOR TO FINAL INSPECTION: Provide a letter from a California licensed Landscape 
Architect certifying the landscaping and vegetation clearance requirements have been 
completed per the California Public Resources Code 4291 and Government Code Section 
51182. 

29. SPECIAL INSPECTIONS: When a special inspection is required by CBC Section 1701, 
the architect or engineer of record shall prepare an inspection program that shall be 
submitted to the Building Official for approval prior to issuance of the building permit. 
The Town Special Inspection form must be completely filled-out and signed by all 
requested parties prior to permit issuance. Special Inspection forms are available from the 
Building Division Service Counter or online at www.losgatosca.gov/building. 

30. BLUE PRINT FOR A CLEAN BAY SHEET: The Town standard Santa Clara County 
Valley Nonpoint Source Pollution Control Program Sheet (24x36) shall be part of the 
plan submittal as the second page. The specification sheet is available at the Building 
Division Service Counter for a fee of $2 or at San Jose Blue Print for a fee or online at 
www .losgatosca. gov/building. 



31 . PLANS: The construction plans shall be prepared under the direct supervision of the 
licensed architect or engineer. (Business and Professionals Code Section 5538) 

32. APPROVALS REQUIRED: The project requires the following departments and agencies 
approval before issuing a building permit: 
a. Community Development - Planning Division: (408) 354-6874 
b. Engineering/Parks & Public Works Department: (408) 399-5770 
c. Santa Clara County Fire Department: ( 408) 3 78-4010 
d. West Valley Sanitation District: (408) 378-2407 
e. Local School District: The Town will forward the paperwork to the appropriate 

school district(s) for processing. A copy of the paid receipt is required prior to permit 
Issuance. 

TO THE SA TFISF A TION OF THE DIRECTOR OF PARKS &PUBLIC WORKS: 

Engineering Division 
33. GENERAL: All public improvements shall be made according to the latest adopted Town 

Standard Plans, Standard Specifications and Engineering Design Standards. All work shall 
conform to the applicable Town ordinances. The adjacent public right-of-way shall be kept 
clear of all job-related dirt and debris at the end of the day. Dirt and debris shall not be 
washed into storm drainage facilities. The storing of goods and materials on the sidewalk 
and/or the street will not be allowed unless an encroachment permit is issued. The 
Applicant's representative in charge shall be at the job site during all working hours. 
Failure to maintain the public right-of-way according to this condition may result in the 
Town performing the required maintenance at the Applicant's expense. 

34. APPROVAL: This application shall be completed in accordance with all of the conditions 
of approval listed below and in substantial compliance with the latest reviewed and 
approved development plans. Any changes or modifications to the approved plans or 
conditions of approvals shall be approved by the Town Engineer. 

35. ENCROACHMENT PERMIT: All work in the public right-of-way will require a 
Construction Encroachment Permit. All work over $5,000 will require construction 
security. It is the responsibility of the Applicant to obtain any necessary encroachment 
permits from affected agencies and private parties, including but not limited to, Pacific Gas 
and Electric (PG&E), AT&T, Com cast, Santa Clara Valley Water District, California 
Department of Transportation (Cal trans). Copies of any approvals or permits must be 
submitted to the Town Engineering Division of the Parks and Public Works Department 
prior to releasing any permit. 

36. PRIVATE IMPROVEMENTS IN THE PUBLIC RIGHT-OF-WAY (INDEMNITY 
AGREEMENT): The property owner shall enter into an agreement with the Town for all 
existing and proposed private improvements within the Town's right-of-way. The Owner 
shall be solely responsible for maintaining the improvements in a good and safe condition 
at all times and shall indemnify the Town of Los Gatos. The agreement must be completed 
and accepted by the Town Attorney, and a copy of the recorded agreement shall be 
submitted to the Engineering Division of the Parks and Public Works Department, prior to 
the issuance of any permits. 

37. PUBLIC WORKS INSPECTIONS: The Applicant or their representative shall notify the 
Engineering Inspector at least twenty-four (24) hours before starting any work pertaining to 
on-site drainage facilities, grading or paving, and all work in the Town's right-of-way. 



Failure to do so will result in penalties and rejection of work that went on without 
inspection. 

38. RESTORATION OF PUBLIC IMPROVEMENTS: The Applicant shall repair or replace 
all existing improvements not designated for removal that are damaged or removed because 
of the Applicant's operations. Improvements such as, but not limited to: curbs, gutters, 
sidewalks, driveways, signs, pavements, raised pavement markers, thermoplastic pavement 
markings, etc., shall be repaired and replaced to a condition equal to or better than the 
original condition. Any new concrete shall be free of stamps, logos, names, graffiti, etc. 
Any concrete identified that is displaying a stamp or equal shall be removed and replaced at 
the Contractor's sole expense and no additional compensation shall be allowed therefore. 
Existing improvement to be repaired or replaced shall be at the direction of the Engineering 
Construction Inspector, and shall comply with all Title 24 Disabled Access provisions. The 
Applicant shall request a walk-through with the Engineering Construction Inspector before 
the start of construction to verify existing conditions. 

39. SITE SUPERVISION: The General Contractor shall provide qualified supervision on the 
job site at all times during construction. 

40. STREET CLOSURE: Any proposed blockage or partial closure of the street requires an 
encroachment permit. Special provisions such as limitations on works hours, protective 
enclosures, or other means to facilitate public access in a safe manner may be required. 

41. PLAN CHECK FEES: Plan check fees shall be deposited with the Town prior to plan 
review at the Engineering Division of the Parks and Public Works Department. 

42. INSPECTION FEES: Inspection fees shall be deposited with the Town prior to the 
issuance of any Permit. 

43. PLANS AND STUDIES: All required plans and studies shall be prepared by a Registered 
Professional Engineer in the State of California, and submitted to the Town Engineer for 
review and approval. 

44. GRADING PERMIT: A grading permit is required for all site grading and drainage work 
except for exemptions listed in Section 12.20.015 ofThe Code of the Town of Los Gatos 
(Grading Ordinance). The grading permit application (with grading plans) shall be made to 
the Engineering Division of the Parks and Public Works Department located at 41 Miles 
A venue. The grading plans shall include final grading, drainage, retaining wall location, 
driveway, utilities and interim erosion control. Grading plans shall list earthwork 
quantities and a table of existing and proposed impervious areas. Unless specifically 
allowed by the Director of Parks and Public Works, the grading permit will be issued 
concurrently with the building permit. The grading permit is for work outside the building 
footprint(s). A separate building permit, issued by the Building Department on E. Main 
Street, is needed for grading within the building footprint. 

45. DRIVEWAY. The driveway conform to existing pavement on Bella Vista Avenue shall be 
constructed in a manner such that the existing drainage patterns will not be obstructed. 

46. DRAINAGE STUDY: Prior to the issuance of any grading permits, the following drainage 
studies shall be submitted to and approved by the Town Engineer: a drainage study of the 
project including diversions, off-site areas that drain onto and/or through the project, and 
justification of any diversions; a drainage study evidencing that the proposed drainage 
patterns will not overload the existing storm drain facilities; and detailed drainage studies 
indicating how the project grading, in conjunction with the drainage conveyance systems 
(including applicable swales, channels, street flows, catch basins, storm drains, and flood 



water retarding) will allow building pads to be safe from inundation from rainfall runoff 
which may be expected from all storms up to and including the theoretical 1 00-year flood. 

47. DRAINAGE IMPROVEMENT: Prior to the issuance of any grading/improvement permits, 
whichever comes first, the Applicant shall: a) design provisions for surface drainage; and 
b) design all necessary storm drain facilities extending to a satisfactory point of disposal for 
the proper control and disposal of storm runoff; and c) provide a recorded copy of any 
required easements to the Town. 

48. TREE REMOVAL: Copies of all necessary tree removal permits shall be provided prior to 
the issuance of a grading permit/building permit. 

49. SURVEYING CONTROLS: Horizontal and vertical controls shall be set and certified by a 
licensed surveyor or registered civil engineer qualified to practice land surveying, for the 
following items: 
a. Retaining wall: top of wall elevations and locations. 
b. Toe and top of cut and fill slopes. 

50. PAD CERTIFICATION: A letter from a licensed land surveyor shall be provided stating 
that the building foundation was constructed in accordance with the approved plans shall be 
provided subsequent to foundation construction and prior to construction on the structure. 
The pad certification shall address both vertical and horizontal foundation placement. 

51. PRECONSTRUCTION MEETING: Prior to issuance of any permit or the commencement 
of any site work, the general contractor shall: 
a. Along with the project applicant, attend a pre-construction meeting with the Town 

Engineer to discuss the project conditions of approval, working hours, site maintenance 
and other construction matters; 

b. Acknowledge in writing that they have read and understand the project conditions of 
approval and will make certain that all project sub-contractors have read and 
understand them as well prior to commencing any work, and that a copy of the project 
conditions of approval will be posted on-site at all times during construction. 

52. RETAINING WALLS: A building permit, issued by the Building Department at 110 E. 
Main Street, may be required for site retaining walls. Walls are not reviewed or approved 
by the Engineering Division of Parks and Public Works during the grading permit plan 
rev1ew process. 

53. CERTIFICATE OF LOT MERGER: A Certificate ofLot Merger shall be recorded. Two 
(2) copies of the legal description for exterior boundary of the merged parcel and a plat 
map (8- Y2 in. X 11 in.) shall be submitted to the Engineering Division of the Parks and 
Public Works Department for review and approval. The submittal shall include closure 
calculations, title reports less than ninety (90) days old and the appropriate fee. The 
certificate shall be recorded before any permits may be issued. 

54. SOILS REPORT: One copy of the soils and geologic report shall be submitted with the 
application. The soils report shall include specific criteria and standards governing site 
grading, drainage, pavement design, retaining wall design, and erosion control. The reports 
shall be signed and "wet stamped" by the engineer or geologist, in conformance with 
Section 6735 of the California Business and Professions Code. 

55. GEOLOGY AND SOILS MITIGATION MEASURE: A geotechnical investigation shall 
be conducted for the project to determine the surface and sub-surface conditions at the site 
and to determine the potential for surface fault rupture on the site. The geotechnical study 
shall provide recommendations for site grading as well as the design of foundations, 
retaining walls, concrete slab-on-grade construction, excavation, drainage, on-site utility 



trenching and pavement sections. All recommendations of the investigation shall be 
incorporated into project plans. 

56. SOILS REVIEW: Prior to issuance of any permits, the Applicant' s engineers shall prepare 
and submit a design-level geotechnical/geological investigation for review and approval by 
the Town. The Applicant's soils engineer shall review the final grading and drainage plans 
to ensure that designs for foundations, retaining walls, site grading, and site drainage are in 
accordance with their recommendations and the peer review comments. Approval of the 
Applicant's soils engineer shall then be conveyed to the Town either by letter or by signing 
the plans. 

57. SOILS ENGINEER CONSTRUCTION OBSERVATION: During construction, all 
excavations and grading shall be inspected by the Applicant' s soils engineer prior to 
placement of concrete and/or backfill so they can verify that the actual conditions are as 
anticipated in the design-level geotechnical report, and recommend appropriate changes in 
the recommendations contained in the report, if necessary. The results of the construction 
observation and testing shall be documented in an "as-built" letter/report prepared by the 
Applicant' s soils engineer and submitted to the Town before final release of any occupancy 
permit is granted. 

58. SOIL RECOMMENDATIONS: The project shall incorporate the geotechnical/geological 
recommendations contained in the Updated Geologic and Geotechnical Study by Upp 
Geotechnology, dated June 25, 2015, and any subsequently required report or addendum. 
Subsequent reports or addendum are subject to peer review by the Town's consultant and 
costs shall be borne by the Applicant. 

59. WATER DESIGN: Water plans prepared by San Jose Water Company must be reviewed 
and approved prior to issuance of any permit. 

60. FRONTAGE IMPROVEMENTS: Applicant shall be required to improve the project' s 
public frontage to current Town Standards. These improvements may include but not 
limited to curb, gutter, sidewalk, driveway approaches, curb ramps, traffic signal, street 
lighting (upgrade and/or repaint), etc. The improvements must be completed and accepted 
by the Town before a Certificate of Occupancy for any new building can be issued. 

61. UTILITIES: The Applicant shall install all new, relocated, or temporarily removed utility 
services, including telephone, electric power and all other communications lines 
underground, as required by Town Code Section 27.50.015(b). All new utility services 
shall be placed underground. Underground conduit shall be provided for cable television 
service. The Applicant is required to obtain approval of all proposed utility alignments 
from any and all utility service providers before a Certificate of Occupancy for any new 
building can be issued. The Town of Los Gatos does not approve or imply approval for 
final alignment or design of these facilities. 

62. UTILITY SETBACKS: House foundations shall be set back from utility lines a sufficient 
distance to allow excavation of the utility without undermining the house foundation. The 
Town Engineer shall determine the appropriate setback based on the depth of the utility, 
input from the project soils engineer, and the type of foundation. 

63. TRENCHING MORATORIUM: Trenching within a newly paved street will be allowed 
subject to the following requirements: 
a. The Town standard "T'' trench detail shall be used. 
b. A Town-approved colored controlled density backfill shall be used. 
c. All necessary utility trenches and related pavement cuts shall be consolidated to 

minimize the impacted area of the roadway. 



d. The total asphalt thickness shall be a minimum of three (3) inches, meet Town 
standards, or shall match the existing thickness, whichever is greater. The final lift 
shall be 1.5-inches of one-half (Yl) inch medium asphalt. The initiallift(s) shall be of 
three-quarter (~) inch medium asphalt. 

e. The Contractor shall schedule a pre-paving meeting with the Town Engineering 
Construction Inspector the day the paving is to take place. 

f. A slurry seal topping may be required by the construction inspector depending their 
assessment of the quality of the trench paving. If required, the slurry seal shall extend 
the full width of the street and shall extend five (5) feet beyond the longitudinal limits 
of trenching. Slurry seal materials shall be approved by the Town Engineering 
Construction Inspector prior to placement. Black sand may be required in the slurry 
mix. All existing striping and pavement markings shall be replaced upon completion of 
slurry seal operations. All pavement restorations shall be completed and approved by 
the Inspector before occupancy. 

64. SIDEWALK/CURB IN-LIEU FEE: A curb and sidewalk in-lieu fee of$22,984.00 shall be 
paid prior to issuance of a building permit. This fee is based on 169 LF of curb at $64/LF 
and 761-square feet of 4.5-foot wide sidewalk at $16/SF in accordance with Town policy 
and the Town's Fee Schedule. 

65. DRIVEWAY APPROACH: The Applicant shall install one (1) Town standard residential 
driveway approach. The new driveway approach shall be constructed per Town Standard 
Plans and must be completed and accepted by the Town before a Certificate of Occupancy 
for any new building can be issued. New concrete shall be free of stamps, logos, names, 
graffiti, etc. Any concrete identified that is displaying a stamp or equal shall be removed 
and replaced at the Contractor's sole expense and no additional compensation shall be 
allowed therefore. 

66. MITIGATION MEASURE TRANSPORTATION AND TRAFFIC-I: Horizontal stopping 
sight distance. Prior to the issuance of a building permit, the applicant shall Demonstrate to 
the satisfaction of the Town Engineer that adequate horizontal stopping sight distance 
exists for the project driveway in each direction on Bella Vista A venue. The applicant shall 
prepare an exhibit that has been stamped by a registered engineer or a professional land 
surveyor stating that adequate sight distance is provided. The horizontal stopping sight 
distance requirements shall be consistent with the Caltrans Highway Design Manual as 
specified in the Town's Street Design Standards. 

67. FENCING: Any fencing proposed within two hundred (200) feet of an intersection shall 
comply with Town Code Section §23 .1 0.080. 

68. SIGHT TRIANGLE AND TRAFFIC VIEW AREA: Any proposed improvements, 
including but not limiting to trees and hedges, will need to abide by Town Code Sections 
23.1 0.080, 26.1 0.065, and 29 .40.030. 

69. FENCES: Fences between all adjacent parcels will need to be located on the property 
lines/boundary lines. Any existing fences that encroach into the neighbor' s property will 
need to be removed and replaced to the correct location of the boundary lines before a 
Certificate of Occupancy for any new building can be issued. Waiver of this condition will 
require signed and notarized letters from all affected neighbors. 

70. CONSTRUCTION STREET PARKING: No vehicle having a manufacture's rated gross 
vehicle weight exceeding ten thousand (1 0,000) pounds shall be allowed to park on the 
portion of a street which abuts property in a residential zone without prior to approval from 
the Town Engineer. 



71. HAULING OF SOIL: Hauling of soil on- or off-site shall not occur during the morning or 
evening peak periods (between 7:00a.m. and 9:00a.m. and between 4:00p.m. and 6:00 
p.m.). Prior to the issuance of a building permit, the Applicant shall work with the Town 
Building Department and Engineering Division Inspectors to devise a traffic control plan to 
ensure safe and efficient traffic flow under periods when soil is hauled on or off of the 
project site. This may include, but is not limited to provisions for the Applicant/Owner to 
place construction notification signs noting the dates and time of construction and hauling 
activities, or providing additional traffic control. Coordination with other significant 
projects in the area may also be required. Cover all trucks hauling soil, sand and other 
loose debris. 

72. CONSTRUCTION HOURS: All subdivision improvements and site improvements 
construction activities, including the delivery of construction materials, labors, heavy 
equipment, supplies, etc. , shall be limited to the hours of 8:00a.m. to 8:00p.m., weekdays 
and 9:00 a.m. to 7:00p.m. weekends and holidays. The Town may authorize, on a case-by­
case basis, alternate construction hours. The Applicant shall provide written notice twenty­
four (24) hours in advance of modified construction hours. Approval of this request is at 
discretion of the Town. 

73. CONSTRUCTION NOISE: Between the hours of 8:00 a.m. to 8:00p.m., weekdays and 
9:00a.m. to 7:00p.m. weekends and holidays, construction, alteration or repair activities 
shall be allowed. No individual piece of equipment shall produce a noise level exceeding 
eighty-five (85) dBA at twenty-five (25) feet from the source. If the device is located 
within a structure on the property, the measurement shall be made at distances as close to 
twenty-five (25) feet from the device as possible. The noise level at any point outside of 
the property plane shall not exceed eighty-five (85) dBA. 

74. CONSTRUCTION MANAGEMENT PLAN: Prior to the issuance of any permits, the 
Applicant shall submit a construction management plan that shall incorporate at a 
minimum the Earth Movement Plan, Traffic Control Plan, Project Schedule, employee 
parking, construction staging area, materials storage area(s), construction trailer(s), 
concrete washout(s) and proposed outhouse 1ocation(s). 

75. WVSD (West Valley Sanitation District): Sanitary sewer laterals are televised by West 
Valley Sanitation District and approved by the Town of Los Gatos before they are used or 
reused. A Sanitary Sewer Clean-out is required for each property at the property line, or at 
a location specified by the Town. 

76. SANITARY SEWER BACKWATER VALVE: Drainage piping serving fixtures which 
have flood level rims less than twelve (12) inches (304.8 mm) above the elevation of the 
next upstream manhole and/or flushing inlet cover at the public or private sewer system 
serving such drainage piping shall be protected from backflow of sewage by installing an 
approved type backwater valve. Fixtures above such elevation shall not discharge through 
the backwater valve, unless first approved by the Building Official. The Town shall not 
incur any liability or responsibility for damage resulting from a sewer overflow where the 
property owner or other person has fai led to install a backwater valve as defined in the 
Uniform Plumbing Code adopted by the Town and maintain such device in a functional 
operation condition. Evidence of West Sanitation District' s decision on whether a 
backwater device is needed shall be provided prior to the issuance of a building permit. 

77. BEST MANAGEMENT PRACTICES (BMPs): The Applicant is responsible for ensuring 
that all contractors are aware of all storm water quality measures and that such measures 
are implemented. Best Management Practices (BMPs) shall be maintained and be placed 



for all areas that have been graded or disturbed and for all material, equipment and/or 
operations that need protection. Removal ofBMPs (temporary removal during 
construction activities) shall be replaced at the end of each working day. Failure to comply 
with the construction BMP will result in the issuance of correction notices, citations, or 
stop work orders. 

78. MITIGATION MEASURE HYDROLOGY AND WATER QUALITY-1: Construction 
Erosion Control Measures. Prior to the issuance of grading permits or improvement plans 
in lieu of grading permits, the applicant shall demonstrate to the satisfaction of the Town 
Engineer that the project' s stormwater quality control measures, including the erosion 
control features described in the project's final Erosion Control Plan have been 
incorporated into the project design. 

79. SITE DESIGN MEASURES: All projects shall incorporate the following measures: 
a. Protect sensitive areas and minimize changes to the natural topography. 
b. Minimize impervious surface areas. 
c. Direct roof downspouts to vegetated areas. 
d. Use permeable pavement surfaces on the driveway, at a minimum. 
e. Use landscaping to treat stormwater. 

80. DUST CONTROL: Blowing dust shall be reduced by timing construction activities so that 
paving and building construction begin as soon as possible after completion of grading, and 
by landscaping disturbed soils as soon as possible. Further, water trucks shall be present 
and in use at the construction site. All portions of the site subject to blowing dust shall be 
watered as often as deemed necessary by the Town, or a minimum of three (3) times daily, 
or apply (non-toxic) soil stabilizers on all unpaved access roads, parking areas, and staging 
areas at construction sites in order to insure proper control of blowing dust for the duration 
of the project. Watering on public streets shall not occur. Streets shall be cleaned by street 
sweepers or by hand as often as deemed necessary by the Town Engineer, or at least once a 
day. Watering associated with on-site construction activity shall take place between the 
hours of 8 a.m. and 5 p.m. and shall include at least one (I) late-afternoon watering to 
minimize the effects of blowing dust. All public streets soiled or littered due to this 
construction activity shall be cleaned and swept on a daily basis during the workweek to 
the satisfaction of the Town. Demolition or earthwork activities shall be halted when wind 
speeds (instantaneous gusts) exceed twenty-five (25) miles per hour (MPH). All trucks 
hauling soil, sand, or other loose debris shall be covered. 

81. CONSTRUCTION ACTIVITIES: All construction shall conform to the latest requirements 
of the CASQA Storm water Best Management Practices Handbooks for Construction 
Activities and New Development and Redevelopment, the Town's grading and erosion 
control ordinance, and other generally accepted engineering practices for erosion control as 
required by the Town Engineer when undertaking construction activities. 

82. SITE DRAINAGE: Rainwater leaders shall be discharged to splash blocks. No through 
curb drains will be allowed. Any storm drain inlets (public or private) directly connected 
to public storm system shall be stenciled/signed with appropriate "NO DUMPING- Flows 
to Bay" NPDES required language. On-site drainage systems for all projects shall include 
one of the alternatives included in section C.3.i of the Municipal Regional NPDES Permit. 
These include storm water reuse via cisterns or rain barrels, directing runoff from 
impervious surfaces to vegetated areas and use of permeable surfaces. If dry wells are to 
be used they shall be placed a minimum often (10) feet from the adjacent property line 



and/or right-of-way. No improvements shall obstruct or divert runoff to the detriment of an 
adjacent, downstream or down slope property. 

83. SILT AND MUD IN PUBLIC RIGHT-OF-WAY: It is the responsibility of Contractor and 
homeowner to make sure that all dirt tracked into the public right-of-way is cleaned up on a 
daily basis. Mud, silt, concrete and other construction debris SHALL NOT be washed into 
the Town's storm drains. 

84. GOOD HOUSEKEEPING: Good housekeeping practices shall be observed at all times 
during the course of construction. All construction shall be diligently supervised by a 
person or persons authorized to do so at all times during working hours. The storing of 
goods and/or materials on the sidewalk and/or the street will not be allowed unless an 
encroachment permit is issued by the Engineering Division of the Parks and Public Works 
Department. The adjacent public right-of-way shall be kept clear of all job related dirt and 
debris at the end of the day. Dirt and debris shall not be washed into storm drainage 
facilities. The storing of goods and materials on the sidewalk and/or the street will not be 
allowed unless an encroachment permit is issued. The Applicant's representative in charge 
shall be at the job site during all working hours. Failure to maintain the public right-of-way 
according to this condition may result in penalties and/or the Town performing the required 
maintenance at the Applicant's expense. 

85. NEIGHBORHOOD CONSTRUCTION COMMUNICATION PLAN: The Applicant shall 
initiate a weekly neighborhood email notification program to provide project status 
updates. The email notices shall also be posted on a bulletin board placed in a prominent 
location along the project perimeter. 

86. COVERED TRUCKS: All trucks transporting materials to and from the site shall be 
covered. 

TO THE SATISFACTION OF THE SANTA CLARA COUNTY FIRE DEPARTMENT: 

87. AUTOMATIC FIRE SPRINKLER SYSTEM REQUIRED: An approved automatic fire 
sprinkler system is required for the new residence and bam, hydraulically designed per 
National Fire Protection Association (NFPA) Standard #13D. A State of California 
licensed fire protection contractor shall submit plans, calculations a completed permit 
application and appropriate fees to the Fire Department for review and approval, prior to 
beginning work. 

88. PREMISE IDENTIFICATION: Approved addresses shall be placed on all new buildings 
so they are clearly visible and legible from the road. Numbers shall be a minimum of four 
inches high and shall contrast with their background. 
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341 Bella Vista - PROJECT DATA 

EXISTING CONDITIONS PROPOSED PROJECT REQUIRED/ PERMITTED 

Zoning district R-1 :8 same -

Land use Vacant Single family residence Single family residential 

Lot size: 

$ Square feet/acres 
10,155 

8,000 

Exterior materials: 

$ siding N/A Natural Cedar -

$ trim 
N/A Natural Cedar -

Non-reflective aluminum 
$ windows N/A -

$ roofing N/A 
Eart~one som~ and reen tvtn -

Building floor area: 

$ first floor N/A 
185 

$ second floor N/A 1278 

$ garage N/A 501 

$ cellar N/A 1179 -

Setbacks (ft.): 

$ front N/A 
12ft, lin to 

12.5 feet minimum 
20ft,9in 

$ 
N/A 23ft,7in to 36' ,4in 

20 feet minimum rear 

$ side 
N/A 11ft, lin 

8 feet minimum 

$ side street 
N/A 86ft 

15 feet minimum 

Maximum height (ft.) 
N/ A House 17' 6" at south, 

2 5 feet maximum 
22 ' 1" at north. Garage 

2 5' at west corner. 

Floor Area Ratio(%) 14.6% 

SF house N/A 1482 

EXHIBIT 7 --



SF garage N/A 501 

Parking N/ A 2 in garage, 2 on two spaces minimum 

driveway, 2 on street. 

Sewer or Septic Sewer 
Sewer -

Grading (cu. yds.) 

$ house N/A -

$ driveway 
N/ A -

$ landscape area 
N/A -




